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Also, petition of the Wholesale Liquor Dealers' Association 

of Pennsylvania, for enactment of bill H. R. 4490-to the Com
mittee on 'Vays and Means. 

By 1\Ir. SMITH of Arizona : Paper to accompany bill for -re
lief of Warren Windham-to the Committee on War Claims. 

By Mr. SMITH of California : P~tition of citizens of Cali
fornia, for an amendment of Chinese-exclusion laws to prevent 
conflict between such laws and our treaty with China-to. the 
Dommittee on Foreign Affairs. 

By 1\lr. STERLING : Petition of L. S. Holderman, for legisla
tion providing for reciprocal demurrage-to th~ Committee on 
Interstate and Foreign Commerce. 

By Mr. WEBBER : Papers to accomp.any bill granting an in
<:rease of pension to Charles B. Spring, of Elyria, Ohio-to the 
Committee on InTalid Pensions. 

SENATE. 
TuEsDAY, January P9, 1907. 

Prayer by the Chaplain, Rev. EDWARD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of l\Ir. DARTER, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approTed. 
SENATOR FBO:i\! KA "SAS. 

Mr. LONG. Mr. President, I present the credentials of Bon. 
Charles Curtis, elected by the legislature of Kansas to fill the 
Tacancy caused by the resignation of Senator J. R. Burton. 

The VICE-PRESIDENT. The credentials will be read by the 
Secretary. 

The Secretary read the credentials of Charles Curtis, chosen 
by the legislature of the State of Kansas a Senator from that 
State for the unexpired term of J. R. Burton, ending l\Iarch 3, 
1907 ; which were read and ordered to be filed. 

1\Ir. LONG. The Senator-elect is present and ready to take 
tile oath of office. · 

The VICE-PRESIDENT. The Senator-elect will present him
self at the Vice-President's desk and take the oath prescribed 
by law. . · . , 

Mr. Curtis was escorted to the VIce-President's desk by l\Ir. 
LoNG, and the oath prescribed by law having been administered 
to him, he took his seat in the Senate. 

CHIPPEWA 11\"'DIAN LANDS I~ MINl\~SOTA. 
The V1CE-PRESIDE...~T laid before the Senate a communica

tion from the Secretary of the Interior, transmitting a detailed 
report of the Director of the Geological Survey on the drain
age sun-ey of lands ceded by the Chippewa Indians in the 
State of Minnesota which remain unsold and are wet, over
flowed, or swampy in character, etc.; which, with the accom
panying papers and maps, was referred to the Committee on 
the Public Lands, and ordered to be printed. 

OHIO RIVER IMPROVEMENT. 
The VICE-PRESIDE~IT laid before the Senate a communica

tion from the Secretary of War, tr:uismitting, in response to 
a resolution of the 23d instant, an indorsement by the Chief 
of Engineers, United States Army, relative to the transmission 
of the report of the special board authorized under the river 
and harbor act of 1005 on the Ohio Riy-er; which was referred 
to tile Committee on Commerce, and ordered to be printed. 

ENROLLME~T OF POTTA W ATOMIE IXDIANS. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of tll~ Treasury, transmitting a letter 
from the Secretary of the Interior submitting an estimate of 
uppropriation for inclusion in the Indian appropriation bill for 
expenses incident to making an enrollment of the Pottawatomie 
Indians of Wisconsin,. under the requirement of tile act of June 
21; lOOG, ·$2,500; whlcb, with the accompanying papers, was 
referred to the Committee on Indian Affairs, and ordered to be 
printed. 

:MESSAGE FROM THE HOUSE. 

A message from the House of Representati\es, by Mr. w. J. 
Bnow ING, its Chief Clerk, announced that the House had 
passed the following bills : 

S. 3702. · An act for the relief of tile Gurley Memorial Pres
. byterian ·Church, of the District of Columbia, and for other 
purposes; 

S. 7028. An act for the relief of the Allis-Cha1mers Company, 
of Milwaukee, Wis. ; · 

S. 7147. An act to amend section 2536 of the Revised Statutes, 
relative to u ·sistant appraisers at the port of New York, and 
fllrtl1er defining their powers, duties, and compensation ·; 

S. 7827. An act permitting the building of a railway bridge 
across the l\Iississippl River in Morrison County, State of 1\finne-
sota; and · 

S. 8014. An act to authorize The National Safe Deposit, Sav- . 
ings and Trust Company of the District of Columbia, to change 
its name to that of National Savings and Trust Company. 

The message also announced that the House bad passed the 
following bills with amendments; in which it requested the con-
currence of the Senate: · 

S. 4267. An act to prohibit the sale of intoxicating liquors 
near the Government Hospital for ilie Insane and the Home foc 
the Aged and Infirm.; 

S. 5698. An act to regulate the practice of y-eterinary medi-
cine in the District of Columbia; . 

S. 6338. An act to amend section 2 of an -act entitled "An act 
to incorporate the ·convention of the Protestant Episcopal 
Church of the Diocese of Washington;~· 

S. 6470. An act in relation to the Washington Market Com
pany; and 

S. 7170. An act to amend an act relating to service on for
eign corporations, approy-ed June 30, 1902, entitled "An act to 
an:iend an act entitled 'An act to establish a code of law for the 
.District of Columbia.' " 

The message further announced that the House had agreed 
to the amendment of the Senate to the bill (H. R. 9377) for the 
relief of Charles H. Stockley. 

The message also announced that the House had agreed to 
the amendments of the Senate to the amendments of the House 
to the joint resolution ( S. n.. 86) granting an extension of 
time to certain homestead entrymen. 

The message further announced that the House had passed 
.the following bills and joint resolution; 1n which it requested 
the concurrence of the Senate : 

II. R. 129. An act for the opening of a connecting parkway 
along Piney Branch between Sixteenth street and Rock Creek 
Park, District of Columbia; 

H. n.. 9326. An act for the opening of Mills avenue NE. from 
Rhode l:sland avenue to Twenty-fourth street; 

H. R. 12690. An act to define the term of " registered nurse " 
and to provide for the registration of nurses in the District <>f 
Columbia; 

H. R. 14807. An act to protect the streets of the city of 
Washington·; . 

H. R. 172J.2. An act to amend an act to incorporate the Su-
preme Lodge of the Knights of Pythias ; · 

H. R. 21684. An act to amend section 2 of an act entitled "An 
act regulating the retent on contracts with the District of Co
lumbia," nppro\ed March 21, 190G; 

H. R. 22350. An act to authorize the recorder of deeds of 
the Dish·ict of Columbia to recopy old records in his office, and 
for other purposes; 

H. R. 23384. An act to .amend an act entitled "An act to 
amend an ac.t entitled 'An act to establish a code of law for 
the District of Columbia,' regulating proceedings for condem
nation of land for streets ; " 

II. R. 23830 . .An act governing the maintenance of stock yards, 
slaughterhouses, and packing houses in the Dish·ict of Colum
bia; 

H. R. 23940. An act for the extension of Albemarle street 
NW., District of Columbia; 

H. R. 23041. An act to amend section 14 of the act appro\ed 
July 29, 1802. entitled "An act for the preservation of the public 
peace and the protection of property within the District of 
Columbia;" 

H. R. 24746. An act for free lectures; 
H. R. 24!)32 . .An act for the ertension of School sh·eet l\TW.; 
II. R. 25013. An act granting to the regents of the University 

of Oklahoma secti.on No. 36, in township No. 9 north, of range 
No. 3 west, of the Indian meridian, in Cley-eland County, Okla.; 
and 

H. J. Res. 231. Joint resolution authorizjng the Secretary of 
War to sell certain hay, sh·aw, and grain at Fort Assinniboine. 

The message further announced that the Ilouse insists upon 
its amendments to the bill (S. 6364) to incorporate the National 
Child Labor Committee, disagreed to by the Senate, agrees to 
the conference asked for by the Senate on the disagreeing Totes 
of the two H om:es thereon,. and had appointed Mr. TATLOR of 
Ohio, Mr. SAum W. SurTH, and l\Ir. SIMS managers at the 
conference on the part of the House. 

The message also announced that the Houee had passed .a 
concurrent resolution providing for the printing of 6,000 copies 
of the report of the Postal Commission appointed under the 
provisions of the act making appropriations for the service of 
the Post-Office Department, approved June 2G, lOOG, in which it 
requested the concurrence of the Senate. 
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El\~OllED BILLS SIGNED. 

'.fhe message fnrther annonricecl that the Speaker of the House 
had signed the following bills and joint resolutions ; and they 
were thereupon ignerl by the Vice-President: 

S. 5-19. An act granting a pen ion to Louis T. Frech; 
S. 1160. An act to correct the military record of John McKin

non, alias John Mack; 
S. 1178. An act providing for the resm·\ey of a township of 

land in Colorado ; 
S. 1879. An act granting an increase of pension to Lorenzo F. 

Harmon; 
S. 23G5. An act granting a pension to "William P. Parrill; 
S. 4' 50. An act for the relief of Arthur A. Underwood·; 
S. 4-!0-±. An act granting an increase of pension to Elizabeth 

B. Boyle; 
S.lf. '19. An act for the reHef of l\f. A. Johnson: 
S. i.IG72. An ar;t granting an increase of pension to Felix G. 

l\llllllhy; 
S. G2~G. An act granting ;m increase of pension to Mary A. 

1\Iickler; 
S. GG10. An act grunting an increase of pension to Sarah R. 

Williams ; 
S. 70DG. An act granting an increase of pension to Margaret 

McCullough; 
S. 7177. An act granting an increase of pension to 1\lel\in L. 

Le Ruer, alias James French; 
S. 7827. An act permitting the building of a railway bridge 

acros · the Mississippi Ri\er in Morrison County, State of Min
nesota; 

H. J. Res. 230. Joint resolution continuing the Postal Commis
sion· until the close of the present session of Congress ; and 

H. J. Res. 231. Joint resolution authorizing the Secretary of 
'Var to sell certain hay, straw, and grain at Fort Assinniboine. 

PETITIO~S AND !\IEMORIALS. 

1\Ir. S~IOO'l' presented a petition of the city council of Salt 
Lake City, Utah, praying for the enactment of legislation grant
ing a right of way for a boule\ar<l through the Fort Dougla · 
Military H.eservation; which was referred to the Committee on 
1\Iili tnry .Affairs. 

l\fr. NELSON presented petitions of sundry citizens of Fari
bault and Atwater, in the Stat_e of Minnesota, praying for the 
enactment of legislation to regulate the interstate transportation 
of intoxicating liquors; which were referred to the Committee 
on tlle Judiciary. 

He also presented a petition of sundry citizens of .Minnesota, 
praying for the adoption of certain amendments to the free
alcollol law; which were referred to the Committee on Finance. 

l\fr. MILLARD presented a petition of the house of repre
sentatives of the State of Nebraska, praying for the enactment 
of legislation providing for the imposition of an income tax; 
"·hich ,,-as referred to the Committee on Finance. 

l\fr. DEPEW presented petitions of sundry citizens of Cherry 
Creek, Poplar H.idge, Corning, and Mahopac Falls, all in the 
State of New York, praying for tlle enactment of legislation to 
regulate the interstate transportation of intoxicating liquors; 
which were referred 'to the Committee on the Judiciary. 

Mr. HEYBURN nresented a memorial of 78 citizens of l\1os
cow, Idaho, remonstrating against the enactment of legislation 

. requiring certain places of business in the District of Columbia 
to be closed on Sunday; which was referred to the Committee 
on the District of Columbia; 

Mr. DU PONT. I present a joint resolution of the general 
Dssembly of Delaware, praying for the .enactment of legislation 
authorizing the appointment of Lieut. Col. Harry G. Cavenaugh, 
United States Army, retired, on the retired list of the Army 
with tlle rank of !Jrigadier-general. I ask that the joint reso
lution be read and referred to the Committee on l\lilitary Af
fairs. 

There being no objection, tbe joint resolution was read and 
referred to the Committee on Military .Affairs, as follows: 

House joint resolution No. 4. · 
B e it rcsoll:ecl by the scuate and house of 1·ep,·csentatires of tll e 

State of Delaware in general assembly met, '!'hat the Congress of the 
nited States be requested to pass the necessary legislation that will 

place Lieut. Col. Harry G. Cavenaugh, united States Army, retired, on 
the retired list of the United States Army as a brigadier-general; and 
be it further 

Resolt·ecl, That our Senators and Representatives in Congress be 
presented with a certified copy of this resolution, and that they be 
urgently requested to do all in their power to further the object and 
IIi tent of this resolution. · 

· RICILUlD HODGSO:-<, 
Speaker of the House of Rep1·cscntativcs. 

ISAAC T. PARKER, 
President of the Senate. 

Approved this the 21st day of January, A. D. 1907. 
·rnES1'0::-< LJ;:A, Govenw1·. 

STATE OF DELAWARE, 
OFFICE OF SECRETARY OF ST.i~E. 

I, Joseph. L. Cahall, secretary of state of the State of Delaware, do 
hereby certify that the above and foregoing is a true and con·ect copy 
of house joint resolution No. 4, appro\ed January 21, 1907, as the 
same appears on fil e in this office. 

In testimo.ny whereof I have het·e!mto set my hand and official acal, 
at Dover, this 21st day of January, m the year of out· Lord 1007. 

[SEAL.] JOSEPH L. CAIIALL. 
Secretary of State. 

Mr. DU PONT presented a petition of sundry citizens of New
castle, Del., praying for the enactment of legislation providing 
for the establishment of a fi h-hatching and fish-cultural statiGn 
in the county of Newcastle, in that State; which was referre1l 
to the Committee on Fisheries. 

Mr. BURKETT presented a petition of sundry citizens o;~ 
Springranch, Nebr., praying for the enactment of legislation 
to regulate the interstate transportation of intoxicating liquors; 
wllich was referred to the Committee on the Judiciary. 

He also presented a petition of tlle house of representatives 
of Nebraska, praying for the enactment of legislation providing 
for the imposition of an income tax; which was. referred to the 
Committee on · Finance. 

l\lr. DICK presented petitions of sundry citizens of Alliance, 
Cincinnati, Cleveland, Dayton, Sandusky, Springfielu, and To
ledo, all in the State of Ohio, praying for an inv-estigation into 
the existing conditions in the Kongo Free State; which n·ere 
referred to the Committee on Foreign Relations. 

He also presented petitions of Capt. "~ilUam l\1. Scofield, of 
leveland, Ohio; Cavt. \forthington Kautzman, of Columbus. 

Ohio; Capt. James J. Erwin, of Florida; Capt. Richard J. Fan
ning. of Cle\elam1, Ohio ; Lieut. Ira J. l\lorrison. of Colum!Jus, 
Ohio; Lieut. George H. " :-ood, of Dayton, Ohio, and Lieut. 
'ictor J. Bergstrom, of l\Iinne ota, praying for the enactment of 
legislat ion for tile relief of Joseph V. Cmmingham and other 
officers of tlle Philippine Yolunteers; which were referred to the 
Committee on Cln ims. 

He also presented petitions of sundry business firms of Ash
land, Akrou, Brynn, Canal Fulton, Canton, Cle\elantl Chagrin 
Falls, Columbus, Lanca ter, Man ·field, :;)letl ina, Piqua Paine~ 
ville, and Sidney, all in the State of Ohio, praying tllat an ap
propriation be made for the construction of a deep waterway 
from the Lakes to the Gulf; which were referred to the Com
mittee on Commerce. 

He nlso presented petitions of sundry citizens of Toledo, Dela
n~are, New Berlin, l\lotmt Vernon. Bellville, Cle\eland, Urbana, 
and Gratiot, all in the State of Ollio, prayin~ for the enactment 
of legislation to modify the present po tal frautl-ortler law; 
which were referreu to the Committee on Post-Offices and Post
Roads. 

He also presented memorials of sundry publisher;- of Cadiz. 
Paines\ille, Cle\eland, Columbus, and Canton all in the State of 
Ohio, and of sumlry pu!Jlisher of Philadelphia, Pa., remonstrat
ing against the enactment of legislation increasing· the rate ot' 
postage on second-class mail matter; whicll were referred to the 
Committee on Post-Offices and Post-Roads. 

H e also presented memorials of the J. T. Wumelink & Sons 
Piano Company and the Gottdiner & Wicht Company, of Clev-e
land; of the talking-machine stores of Lorain County, and of 
:Miller's musical store, of Springfield, all in the State of Ohio, 
remonstrating against the adoption of certain amendments to 
the present copyright law; which were referred to the Commit
tee on Patents. 

He also presented memorials of sundry citizens of .A.kron, 
Bellevue, B()tkins, Whitstone, Coshocton, Chan<lon, Winc:he ter, 
Creston, Dresden, 1!'remont, Greenville, and Hamilton, all in · 
tile State of Ohio, r emonstrating against the ruling of the In
terstate Commerce Commission relati\e to prohibiting new. pa
pers from C'ontrncting with ra ilroad companies for transporta
tion in exehange for ad\ertising; which were referred to the 
Comwittee on Interstate Commerce. 

He also presented memoria ls of L. A. Dozer of Bucyru · ; of 
W. N. Brenner, of Cincinnati; of George 1\1. Edmondson, of 
Cle\eland ; of A. L. Bowersox, of Dayton ; of I. B. Stanton, of 
Findlay; of C. S. Battham, of Norwalk, and of the Lens and 
Brush Club, of Toledo, all in the State of Ohio, remonstrating 
against tbe adoption of a certain amendment to the copyright 
bill relati\c to the reproduction of photographs in new paper"• ; 
which were referred to the Committee on Patent . 

1\Ir. CULBERSON presented a petition of sundry citizens of 
Llano, Tex., praying for the enactment of legislation to regulate 
the interstate tra.ru;portation of intoxicating liquors; which was 
referred to the Committee on the Jmliciar.r. 

IIe also presented the petition of Harriet Cooke, of Texas, 
praying for the enactment of legislation for the relief of Joseph 
V. Cunningham and other officers of the Philippine Volunteers; 
which "as referred to the Committee on Claims. · 
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Mr. McCREARY presented a petition of the Woman's Chris

tian Temperance Union of Columbus, Ky., and a petition of sun
dry citizens of Middlesboro, Ky., praying for the enactment of 
legislation to regulate the interstate transportation of intoxicat
ing liquors; which were referred to the Committee on the Ju
diciary. 

JUr. PILES presented petitions of sundry citizens of Roy and 
Olympia, of the Woman's Christian Temperance Union of Port 
Orchard, and of the Woman's Christian Temperance Union of 
Ostrander, all in the State of ·washington, praying for the enact
ment of legislation to regulate the interstate transportation of 
intoxicating liquors; which were referred to the Committee on 
the Judiciary. 

1\Ir. PET'l'US presented the petition of Daniel Carroll, of Tus
caloosa County, Ala., praying for the reference of his claim to 
the Court of Claims; which was referred to the Committee on 
Claims. 

He also presented the petition of John H. Cummins, of Pickens 
County, Ala., praying for the reference of his claim to the Court 
of Claims; · which was referred to the Committee on Claims. 

Mr. PE.....~ROSE presented sundry papers to accompany the bill 
( S. 1Gl3) granting a pension to Rebecca L. Price; which were 
referred to the Committee on Pensions. 
· Mr. GAIJLINGER presented a petition of sundry citizens of 
Manchester, N. H., praying for the enactment of legislation to 
regulate the interstate transportation of intoxicating liquors; 
which was referred to the Committee on the Judiciary. 

Mr. LONG presented a paper to accompany the bill (S. 7792) 
granting an increase of pension to Maria W. Howe; which was 
referred to the Committee on Pensions: 

lie also presented petitions of sundry citizens of Chautauqua, 
Cowley, and McPherson counties, all in the State of Kansas, 
praying for the enactment of legislation to regulate the inter
state transportation of intoxicating liquors; which were referred 
to tb~ Committee on the Judiciary. 

Mr. DANIEL presented. a memorial of the Game Protective As
sociation of Virginia, remonstrating against the abolishment of 
the Division of Biological Survey, in the Department of Agri
culture; which was referred to the Committee on Agriculture 
and Forestry. 

He also presented a petition of the Clearing House Associa
tion, of Norfolk, Va., praying for the enactment of legislation 
for the issue and redemption of national bank guaranteed credit 
notes; which was referred to the Committee on Finance. 

BUSINESS OF THE SESSIO:N. 

1\ir. HALE. Mr. President, what I am going to say I think 
the entire Senate is interested in. We have now remaining of 
the session two business days in January, · twenty-three in Feb
ruary, and two in March, in all . tWenty-s~ven working days. 
'l'bere is not a single one of the appropriation bills that has be
come a law. Within these twe~ty-six or twenty-seven days Con
gress will have to appropriate something like $800,000,000 of 
the revenues of the Government in appropriation bills, and not 
one of those bills, as I said, has passed. 

There has never been in my experience a condition where 
the~e necessary bills ·are so far behind as this year. There is 
no fault that can be laid to any committee, because as fast as 
the bills are received from the House they are taken up by the 
committees here and reported to this body. The Committee on 
Appropriations had two of these bills lately from the House, 
and within three or four days of the time o:e receiving them they 
met and considered them and reported them to the Senate. 
There are two of these bills now before the Senate. 

I gave notice yesterday that this morning I would ask the 
Senate at the close of the morning business to take up the 
diplomatic and consular appropriation bill and get it out of the 
way. I have no more interest nor have the members of the 
Committee on Appropriations any more interest in having this 
necessary business done than every other 'Senator. But the 
Committee on Appropriations and the other committees having 
charge of the appropriation bills are met by propositions that 
consume all the time. We can not get these bills before the 
Senate. The Senator fTom Indiana [l\1r. BEVERIDGE] has con
sumed, to the pleasure and profit of the Senate, the best of two 
days and wants another day. I find on ·looking at the RECORD 
that to-day has been substantially confiscated by . a unanimous
consent agreement of the Senate that when the Senator from 
Indiana is through, not that an ::J.ppropriation bill shall be taken 
up, but that the Senator from Montana [.l\Ir. CARTER] shall pro
ceed to further instruct and please the Senate by another speech. 

I call the attention of the Senate to the fact that by these 
unanimous-consent agreements the appropriation bills are left in 
the rear. I am · powerless. I can not for one be here always 
because of the business of the Committee on Appropriations; 

I am a large part of the day in the committee room ; neither can 
the chairman nor any member of the committee always be here · 
to prevent such unanimous-consent agreements: I do not like, 
and no Senator likes, to be disagreeable and interfere with Sena~ 
tors who desire to speak, but the business must be done. Yes
terday morning the Senator from New Hampshire [l\1r. GAL~ 
LINGER], in charge of an important bill, ventured to suggest that 
possibly legislation is of more importance than speech making, 
but I doubt very much whether the Senate woulu agree to that 
proposition. 

I am inclined and I am tempted to say that, not being able 
to be here and the members of the Committee on Appropriations 
not being able to be here at all times, I can not be bound here
after, for one, by any unanimous-consent agreement that the 
time of the Senate shall be taken up when n.ppropriation bills 
are ready. 

I think it is proper to make this statement so that Senators 
will realize the danger we are in, with only some twenty-five 
working days and not a single appropriation bill passed. It is 
absolutely necessai:y that they should be passed, and some of 
them involve matters that will give rise to quite extensive de
bate. We ought to take them up. 

There is one remedy, and we shall soon have to resort to it. 
I hope Senators will bear that in mind. I thought of moving 
that the Senate would to-day take a recess from 6 o'clock to 8, 
in order to attend to business, or if the making of speeches is 
of .more importance than that, to listen to speeches -e.nd get rid 
·of some of the things that are blocking the. way. But I do not 
think it would be hardly- fair, in view of the convenience of 
Senators, to do that for to-night, but I think to-morrow, unless 
the appropriation bills are considered and proceeded with, I or 
the chairman or any other member of the committee will move 
for a night session. We shall soon be confronted with a con
dition where it will be necessary to have frequent night ses
sions, night after night, for Senators must remember that not 
one of these great bills has yet been before the Senate, except 
tbe legislative, executive, and judicial appropriation bill. 

I have thought it proper to lay this statement before the Sen
ate and to appeal to the Senate to stand by the Committee on 
Appropriations and the other great committees that have charge 
of appropriation bills in getting them out of the way. If not, 
we will run into what we did not last year, because there we were 
at liberty to extend the session. We will run into the 4th of 
1\Iarch and be in danger of being called together in extra 
session. 

Mr. BEVERIDGE. .Mr. President, I wish to say only one 
word after what the ,Senator from .l\Iaine has said. In common 
with the whole Senate I very heartily agree with him, and I 
want to thank the Senator personally for his courtesy and kind
ness in not invoking the rule which gives the appropriation bills 
the right of way to-day, if he wishes to do so. 

I wish to say in reference to my own speech that, first of all, 
it bas not been a speech. It bas been a presentation of certain 
evidence and a .reference· to certain laws on a matter of very 
great public consequence that is before the Senate and the 
country. . 

Furthermore, I call the Senator's attention to the fact that, 
so far as I am concerned, up to last Wednesday I had not occu
pied one moment of the time of the Senate at the present 
session. I think fully half of the time of the Senate has been 
taken up with a ·discussion of the Brownsville affair. Even in 
this case I had given notice of making my remarks to the Sen
ate two weeks ago, and I did not do it at the request of the 
Senator from Iowa [1\Ir. DoLLIVER], who is the chairman of the 
committee having the bill in charge, and who was necessarily 
absent. Afte:r;. that there was the death of a member of this 
body and other things that interfered, which ran this matter 
over. The Senator will remember that the day when I ex
pected to take the floor the appropriation bill was consid
ered--

.Mr. HALE. I am interested in what · the ·senator is saying. 
The Senator from Indiana will bear in mind that I do not oro
pose to interfere with him. 

Mr. BEVERIDGE. I do. I say I heartily agree with every 
word the Senator has said. I only want to call attention t o the 
fact that the rather extended remarks which I am submitting 
are due to the importance of laying the full facts before the 
Senate. 

Mr. HALE. I hope I shall be able later in the day to get ur 
one of the appropriation bills. I shall try to do so. 

.Mr. BEVERIDGE. I am very much obliged to the ·Senator 
for his kindness. 

MISSISSIPPI BIVER BRIDGE. 
Mr. HOPKINS. 1 am directed by the Committee on Com~ 

mercel to whom was referred the bill (S. 7"760) to authorize the 
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Albany Railroad Bridge Company· or the· Chicago and North-· 
western Railway Company to reconstruct a bridge across the 
l\fissi . ippi Ri,el', to re11ort it favorably with amendments, and 
I sul)luit a report thereon. I ask unanimous consent for the 
immediate consideration of the bill. 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Uommittee . of the ·whole, proceeded to its con
sideration. · 

The first amendment of the Committee on Commerce was, on 
page 2 to strike out all of ~ection 2 in tile following words : 

SEC. 2. That for the purpose of carrying into effect the objects of 
this act said Albany Hailroad Bridge Company or said Chicago ana 
Nortlnvestern RaihYay Company, and their successors and assigns, may 
receive, purchase, and also acquire by lawful appropriation and con
demnation in the States of Illinois and Iowa, upon making proper com
pensation, to be ascertained according to the laws of the State within 
which the same is located, real and personal property and rights of 
property, and may make any and every use of the same necessary and 
proper for the enlargement of said existing bridge or fot· the con
struction. maintenance, and operation of the new bridge and approaches, 
consistently with the laws of the United States and of said States, 
respectively. 

Tile amendment was agreed to. 
The next amendment was, in section 3 (2) on page 2', line 20, 

after the word "That," to sh·ike out the words "the privileges 
conferred hereunder shall ceaee " and in ert " this act shall !Je 
null and yoid;" so as to read: 

That this act shall be null and void unless the work of enlarging or 
replacing said bridge is begun within two years and is completed within 
fj.ve years from the date of the passage oi this act. 

'rile mnendment was ag.reed to. 
The 'ICE-PRESIDENT. The sections will be renumbered to 

corre ·pond with the section stricken out. 
The bill "·as reported to the Senate as amended, and the 

amendments were concurred in. 
'l'he bill was ordered to be engrossed for a third reading, rend 

the third time, and passed. 
The preamble was agreed to. 

L\IMIGRATION STATIO " AT l'i'EW ORLEANS. 

Mr. DILLINGHAM. I am directed by the Committee on Im
migration, to wllom was referred the bill (S. 7247) to provide for 
the establishment of an immigrant station at New Orleans, in 
the State of Loui. ·iana, and the erection in said city, on a site to 
be selected for said station, of a public building, to report it 
fa,ora!Jly with amendments, and I submit a report thereon. 

1\Ir. :McENERY. I ask for the present consideration of the 
bill ju t reported from the Committee on Immigration. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the 'Whole, proceeded to its consider
ation. 

The first amendment of the Committee on Immigration was, 
in section 1, line 9, to strike out the words " Secretary of the 
'l'reasury " and insert in lieu thereof the words " Government of 
the United States;" so as to make the section read: 

'l'bat the Secretary of the Treasury be, and he is hereby, authorized 
and directed to establish an immigration station at the city of New Or
leans, in the State of Louisiana; and to cause to be erected on a site to 
be selected a public buil<}ing to temporarily accommodate and care 
for immigrants aniving at said city: Provided, That the land and dock 
room necessary for said station and buiUJing be transferred to the Gov
ernment of the United States free of any cost to the nited States. 

The amendment was agreed to. 
The next amendment was, in section 2, page 1, line 12, to 

strike out the words " out of a.ny money in the Treasury not 
other'\Vise appropriated" and insert in lieu thereof the words 
" which ~urn shall be paid from the permanent appropriation for 
expenses of regulating immigration." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
· The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

REPORTS OF CO:\IMITTEES. 

1\lr. HALE, from the Committee on Naval ·Affairs, to whom 
wa referred the bill (S. 7773) for the relief of George l\f. Stack
house. asked to be discharged from its further consideration, 
and that it be referred to the Committee on Claims; which was. 
agreed to. 

Mr. PLATT, from the Committee on Naval Affairs, to whom 
were referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill ( IL R. 13895) to correct the naval record of Michael 
Sheehan; 

A bill (H. R. 5651) for the relief of William H. Beall; 
A bill (H. R. 14634) for the relief of George H. Chase; 

· A bill (H. R. 18380) to complete the naval record of Charles 
w. Held; and 

A bill ( S. 71'G3) to correct the na 'al record Of Alfrecl Bur
gess. 

1\lr. ~HLL.A.RD, from the Committee on Interocean·ic Canals, 
reported an amemlment provosing to appropriate .$1,500, to pay 
George R. Butlin, J. B. Haynes, and Ernst H. Djureen ~"500 
each for sen ices rendered in the preparation of . an analytical 
index to testimony ·taken before the Senate Committee on Inter
oceanic Canals, intended to be proposed to the general deficiency 
appropriation bill, and mo,ed that it be referl'ed to ·the Com
mittee on Appropriations, and IJe printed; .which was ~greed to. 

Mr. DILLINGHAM, from the Committee on tile District of 
Columbia, to whom was referreu the bill (S. G90G) to proYide 
for the incorporation of banks witilin the District of Columbia, 
reported it with amendments, and submitted a· 1:eport thereon. 

1\lr. KITTREDGE, from the Committee on Patents, to whom . 
the subject was referred, reported a bill ( S. 8:t,90) to consolidate 
and revise the acts respecting copyright; which was read twice 
by its title. · · · 

The VICE-PRESIDENT. The bill will be vlac~d on the Cal
endar. 

:\fr. KITTREDGE. I am al o directed uy the committee to 
ask that 2,000 additional copies of the bill be printed for the use 
of the Senate. 

The VICE-PRESIDENT. Is there o!Jjection? The Chair 
hears none, and it is so ordered. 

Mr. SMOOT, from the Committee on Claims, to whom was re
ferred the bill (H. R. 9877) for the relief of James P. Barney, 
reported it without amendment, and submitted a report thereon. · 

l\Ir. BERRY, from the Committee on Commerce, to whom was 
referred the !Jill (11. R. 19312) to authorize the l\lingo-1\Iartin 
Coal ·Land Company to construct a bridge across Tug Fork of 
Big Sandy RiYer at or near mouth of Wolf Creek, reported it 
without amendment. 

He also, from the same committee, to whom was referred the 
bill (S. 7894) to amend an act entitled "An act to authorize the 
Mercantile Bridge Company to construct a uridge o'er the Mo
nongahela River, Pennsyl,ania, from a point in the borough of 
North Charleroi, Washington County, to a point in Rostraver 
Township, Westmoreland County," approved l\Iarch 14, 1904, 
reported it without amendment, and sn!Jmittecl a report thereon. 

He also, from the same committee. to whom was referred the 
bill (H. R. :?410!)) to authorize the ·Norfolk and \\~estern Rail
way Company to consh·uct sundry bridges across the Tug Fork 
of tlle Big Sandy River, reported it with an amendment, and 
submitted a report thereon. 

He also, from the same committee, to whom was recommitted 
the bill (H. H. 23218) to authorize the Kentucky and West Vir
ginia Bridge Company to construct a bridge acros the Tug Fork 
of Big Sandy Ri,er at or near Williamson, in l\lingo County, 
W . Ya., to a point on the east side of said rh·er in Pike County, 
Ky., reported it without amendment. 

l\Ir. BERRY. I am directed by the Committee on Commerce 
to whom was referred the bill (II. R. 21197) to amend an act 
entitled "An act to amend the statutes in relation to immediate 
h·nnsportation of dutiable goods, and for other purposes,". ap
pro,ed June 10, 1880, by extending the provisions of the fir t 
section thereof to tlle poJ;t of Brunswick, Ga., to report it fa
yorably without amendment. 

l\Ir. CLAY. I ask unanimous consent for the immediate con-
sideration of the bill. · 

Mr. ALDRICH. I feel constrained to object to any unani
mous consent being gi,en in the present condition of tile public 
business. 

The VICE-PRESIDE~"T. Objection is mad(} and the bill will 
be placed on the Calendar. 

::\fr. DICK, from the Committee on Naval Affairs, to whom 
wer: l'eferred the following !Jills, reported tllem se,erally with
out amendment, and submitted reports thereon : 

A bill (H. R. 7741) wai,ing the age limit for admission to 
the Pay Corps of the United States Nary in the case of Pay 
Clerk "'alter Delafield Bollard, United States Na-vy; 

A bill (H. H. 18007) to authorize the appointment of Acting 
As t. Surg. Julian ~'aylor l\Iiller, United States Navy, as ~n a -
sistant surgeon in the United States Navy; 

A bill ( S. 6447) to authorize the appointment of Acting Asst. 
Surg. George R. Plummer, United States NalJ', a an assistant 
surgeon in the United States Navy; and 

A bill (H. R. 22291) to authorize the reappointment of Harry 
l\IcL. P. Huse as an officer of the line in the Na,y. 

1\Ir. DICK, from the Committee on KaYal Affairs, to whom 
was referred the bill (S. 2400) to correct the naval record of 
Peter H. Brodie, alias Pah·ick Tor!Jett, reported it with an 
amendment, and submitted a report thereon. 

He also, from the same. committee, to whom was referred th9 
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bill (H. R. 7G7G) uutlwrizing tile appointment of Allen V. Reed, 
now a captain on tile retired list of the Navy, as a commodore 
on tile .retired list of tile Navy, reported it with amendments, 
and ·ubmitted. a report tilereon. · 
· He al o, from the same eommittee, to wilom were referred the 

follon·ing bills, submitted ad>er e reports thereon; which were 
agi·eed. to, and· tile bills were postponed indefinitely : 

A bill (S. 264) to correct the na>al record of Charles Specht, 
alia Cha1~le Spaert; and 

A bill . ( S. 1G51) to correct tile nayal recor<l of John Linsay. 
:Mr. NELSON, from· the Committee on the Judiciary, to whom 

was r ecommitted tile bill (II. R. 15434) to regulate ap11eals in 
criminal prosecutions, reported it with an amendment, and sub
mitte<l a report tilereon. 

1\!r. BACON, from tile Committee on tile Judiciary, to whom 
wa · referre<l the bill ( S. 7812) to amend section 591 of tile 
Re>i e<l Statutes of the United States, relative to the a signment 
of district judge. to perform the duties of a disabled judge, re
porteu it witil an a,mendment and submitted a report thereon. 

:Mr. OVERMAN, from the Committee on Claims, to whom were 
referrell the following billR, reported them seyerally without 
amendment, and submitted reports tilereon; 

A bill (H. R. 64:17) for the relief of T. J. II. Harris ; 
A bill (II. R. n132) for tile relief of the legal representatiyes 

of Benjamin F. Pettit; 
A bill (H. R. n131) for tile relief of the legal r epresentati>es 

of .harlcs D. Soutilerlin: 
A bill (H. R. 10505) for tile relief of Nse & Schneider Com

pany; 
A bill (H. R. 02 0) for tile relief of the· Mitsui Bussan Kaisila; 
A bill (II. R. 6418) for the relief ofT. B. Stackilouse, a deputy 

collector of internal reYenue for the district of Soutil Carolina 
during the· fiscal year 1894: and 1895 ; and 

A bill (H. R. 10015) for the relief of the estate of Capt. 
Charles E. Rus. ell, deceased. 

SENA'I'ORS FnOlf OREGO~ A:XD KANSAS. 

l\lr. KEAN submitted tile following resolution; wilich was re
fen·ed to the Committee to Audit and Control the Contingent 
Expenses of tile Senate : 

R eso lr:cd, That the Secretary of the Senate be, and he hereby is, au
thorized and dit·ected to pay from the contingent fund of the Senate to 
the lion. J'ohn M. Gearin the sum of $ 3.33, and to the Ron. A. W. 
Benson the sum of . 83.33, bein"' the compensation of Senator·s of the 
United States for six days, January :.!3 to 28, 1907. during which they 
served as Senators from the States of Oregon and Kansas, respectively. 

l\lr. KEAN subsequently, from the Committee to Audit and 
Control the Contingent Expenses of tlle Senate. to wilom wa re
ferred tile foregoing resolution, reported it without amendment; 
and it was considered by unanimous consent, and agreed to. 

BILLS I ~TRODUCED. 

Mr. NELSO~ introduced a bill (S. 8191) relating to home
stead entries in. certain cases ; 'vhicil was read twice by its title, 
and referrecl to tile Committee on Public Lands. 

1\Ir. CULLOM introduced a bill (S. 8102) to remove the 
charge of desertion from the military record of Frederick A. 
Noellcr; wilicil was read hYiCe by its title, and referred to the 
Committee on l\Iilitary Affair . 

He also introduced a bill ( S. 8103) granting an increase of 
pension to Edwar<l E. Bro¢n; which was read twice by its title, 
and referred to the Committee on Pensions. 

l\lr. LODGE introduced a bill (S. 81!H) to amend tile mining 
laws of the Pllilippine I lands; which ~as read hvice by its 
title. 

~Ir. LODGE. I submit witil the bill a letter from the Secre
tary of War, wilich I ask mas be printed as a document and 
referred with tile bill to the Committee on the Philippine . 

Tlw VICE-PRESIDENT. It will be so ordered. 
~lr. LODGE. I desire also to say that the amendments to the 

exi ting law arc printed in reLl ink, and I silould like to Ila\e 
the bill printed so as to show the change proposed. 

Tile YICE-PHESIDEN'l.'. Tlle bill will be printed so as to in
dicate the changes made in tile existing mining law. 

l\Ir. GALLINGER inh·odnccd a bill (S. 8105) granting an in
crea"'e of pension to Asa E. Swasey; which was read twice by 
it title, and referred to tile Committee on Pensions. 

l\Ir. TILLMAN introduced a bill ( S. 819G) granting an in
-crea"e of pension to Michael J. Geary; which was read twice 
by it title, and, with the accompanying paper, referred to the 
Committee on Pensions. 

l\lr. STONE introduced a bill (S. 8197) granting an increase 
of pension to Arabella J. Fmrell; which was read twice by its 
title, and referred to the Committee on Pensions. 

l\Ir. RAYNER introduced a bill (S. 8198) for the relief of tile 

heirs of John D. Clem on; whicil was read twice by its title, 
and referred to the Committee on Claims. 

l\lr. CLARK of Montana-introduced a bill ( S. 8109) granting 
to tile various States the lands owned by tile United State.' 
within the limits thereof; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. CLAY introduced a bill (S. 8200) to provide for an an
nual appropriation for brancil agricultural ex.-periment stations, 
and regulating . the expenditures therefor; which was read 
twice by its title, and r eferred to tile Committee on Agriculture 
and Forestry. 

1\Ir. McENERY introduced a bill ( S. 8201) granting an in
crease of pension to Clara A. Keeting; whicil was read twice by 
its title. and referred to tile Committee on Pensions. 

Mr. i'ALIAFERRO introduced a bill (S. 8202) granting an 
increase of pension to :Manuel R. Sanchez; whicil was read twi .::c 
by its title, and, with the accompanying papers, referred to the 
Committee on Pension . 

l\Ir. OYERl\IAN introduced. a bill ( S. 8203) to can-y out tile 
findings of the Court of Claims in the case of Hardy A. Bre,Y
ington, administrator of Raiford Brewington, deceased· whic:Il 
was read hvice by its title, and referred to tile Committee on 
Claims. 

l\lr. PE:~TROSE inh·oduced the following bills; whicil werr. 
seYerally read twice by their titles, and referred to tile Com
mittee on Pensions: 

A bill (S. 8204:) granting a pension to Delphine F . Wright; and 
A bill ( S. 8205) granting a pen ion to Martha E. Doebler 

(with accompanying papers) . 
Ur. HEYBURN introclucecl a bill ( S. 8::!0G) for the relief of 

Elmore A. l\IcKenna, late captain, United Sta.tes Volunteer Sig
nal Corps; which was read hYice by it title, and, witil the a<:
cornpanying papers, referrecl to the Committee on l\lilitury 
Affairs. 

l\Ir. l\IcCUl\IBER inh:oduced a bill ( S. 8207) granting an in
crease of pension to Peter Wedeman; wilich was r ead twice by 
its title, and referred to the Committee on Pensions. 

l\Ir. H.ANSBROUGII (by request) introduced a bill (S. 8::!0 ) 
autilori7.ing the extension of Park place NW. ; wilich was read 
twice by its title, and referred to the Committee on the District 
of Columbia. 

1\lr. FULTON introduced a bill ( S. 8200) granting an increase 
of pension to Ashley White; wilicil wa read twice by its title, 
and, witil the accompanying paper, referred to the Committee on 
Pensions. . 

Mr. IcLAURIN introduced a bill (S. 8210) granting an in
crea ·e of pension to Charles 1\lartin; wilich was read mice by 
it title, and referred to tile Committee on Pen ions. 

1\lr. PETTUS inh·oduced a bill ( S. 8211) for the relief of tile 
1\ledical College of Alabama. of l\Iobile, Ala. ; wilicil was read 
twice by its title, and, witil tile accompanying paper, refer"red to . 
the Committee on Claims. 

l\Ir. TIIrLl\lAN introduced a bill (S. 8212) granting a pen ion 
to Azelia l\Iittag; which was read twice by its title, and referred 
to the Committee on Pensions. 

l\lr. HOPKIN'S introduced a bill ( S. 8213) to authorize the St. 
Louis .Elech·ic Bridge Company, a corporation organized under 
the laws of the State of Illinois, to construct a bridge across tile 
Mississippi RiYer; which was read twice by its title, and re
ferTed to the Committee on Commerce. 

1\Ir. DANIEL inh·ouuced a bill ( S. 8214) granting a pension 
of J ames Bowman; which was read twice by its title, an<l, with 
the accompanying papers, referred to the . Committee on Pen
sions. 

AME D:MENTS TO APPROPRIATION BILLS. 

1\lr. McCREARY submitted an amendment proposing to ap
propriate $2,000 to pay l\Iattie R. "est, widow of Robert R. 
'Vest, late deputy auditor of the Isthmian Canal Commission, 
being six montils' salary at the rate he was receiving at tile time 
of his deatil, intenued to be proposed by Ilim to tile sundry civil 
appropriation bill; which was referred to the Committee on .A.I<'
propriations, and ordered to be printed. 

1\lr. Sil\Il\IONS submitted an amendment intended to be prf
posed by him to the river and Ilarbor appropriation bill; which 
was referred to the Committee on Commerce, and ordered to tre 
printed. 

l\Ir. 'rALIAFERRO submitted two amendments intended to t'e 
proposed by him to the ri\er and harbor appropriation bilJ; 
which were referred to the Committee on Commerce, and ord.ere'l 
to be printed. · 

l\Ir. NELSON submitted hYo amendments intended to be pro
posed by Ilim to the river and harbor appropriation bill; which 
were referred to the Committee on Commerce, and orllered to be 
printed. 
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BLOCK-SIGNAL SYSTEMS AND APPLIANCES. 

Mr. CLAY submitted the following resolution; which was con
sidered by unanimous consent, and agreed to : 

Whereas on June 30, 1006, Congress passed a joint resolution direct
ing the Interstate Commerce Commission to investigate and report on 
block-signal. systems and appliances for the automatic control of rail
road trains, directing an investigation and report on the use of and nc
ce ity for block-signal systems and appliances for the automatic con
trol of railway trains in the United States; and 

Whereas such inve tigation and report was directed in the interest 
of pro-t cting human life and preventing accidents on railway trains: 
Therefore be it 

Re.rwlt:ed, That the Interstate Commerce Commission be, and is 
hereby. directed-

First. To inform the Senate to what extent said investigation has 
been made. 

Second. To transmit to the Senate such information as the Commis-
sion may have ac<)uired on this subject. . . . 

1.'hird. To inform the Senate whether it is wise to require railway 
companies to equip themselves with the automatic block-signal system. 

li'onrtb . What length of time would be required to put in operation 
such ystem and the probable cost of the same. . . 

Fifth. The number of deaths cau ed by accidents on railroads dunn"' 
the years 1900, 1!:)01, 1902. 1903, 190~, .1~05, and 190G. an~ to what 
extent, if any, the death rate can be dimllllShed by the adoption of the 
automatic block-signal system. 

PRESIDE TIAL APPROVALS. 

A. message from the President of the United States, by Mr. 
1\I. C. LATTA, one of his secret:uies, announced that the Presi
dent had approved and signed the following acts aml joint reso
lutions: 

On January 23: 
. S. R. 80. Joint resolution authorizing the Secretary of War 
to furnish two 3-inch wrought-iron muzzle-loading cannon, witll 
their carriages, limbers, n.nd accessories, to the State of South 
Dakota. 

On January 24: 
S. 123G. An act to authorize payment to the Henry Philipps 

Seed and Implement Company for seed furnished to, and ac
cepted by, the Depa.rtment of Agriculture during the fiscal year 
1902; 

S. 1344. An act for the relief of John U. Burks; and 
S. 4975. An act giving the consent of Congress to an agree

ment or compact entered into between tlle State of New Jersey 
n.nd the State of Dela'\\are respecting the territorial limits and 
jurisdiction of said States. 

On January 25 : 
S. 350. An act for the relief of tlle heirs of Joseph Sierra, 

deceased; 
S. 164:8. An act for tlie relief of the Hoffman Engineering and 

Contracting Company ; 
S. 1933. An act for the relief of George T. Pettengill, lieuten

ant, United States Navy; 
S. 22G2. An act for the relief of Pay Director E. B. Rogers, 

United States Navy; 
S. 29G-1. An act for the relief of the L. S. Watson Manufactur

ing Company, of Leice ter, l\Iass. ; 
S. 3374. An act for the relief of John II. Potter; 
S. 3381. An act pro>icling for the payment to the New York 

Marine Repair Company, of Brooklyn, N. Y., of the cost of the 
repairs to the steamship Lindestarne, nece itated. by injuries 
received from being fouled by the U. S. Army transport Crook 
in :May, 1900; 

S. 3820. An act for the relief of Eunice Tripier ; 
S. 3923. An act to reorganize and to increase the efficiency of 

tlle artillery of the United States .Army; 
s. 492G. An act for the relief of Etienne De P. Bujac; 
S. 4948. An act for the relief of W. A. l\IcLean; 
S. 5o75. An act for the relief of l\Iaj. Seymour Ho'\\ell, United 

States Army, retired; 
S. R. 13. Joint resolution authorizing the Secretary of War to 

award the Congres ional medal of honor to Roe Reisinger; 
S. 319. An act to reimburse_ Abram Johnson, formerly post-

rna ter at Mount Pleasant, Utah; 
S. 505. An act for the relief of Jacob· Livingston & Co.; 
S. 538. An act for the relief of Charles T . Rader ; 
S. 11G9. An act for the refund of certain tonnage duties; 
S. 1GG8. A.n act for the relief of the administrator of the es-

tate of Gotlob Groezinger; · 
s. 272-!. An act for the relief of Delia, B. Stuart, widow of 

John Stuart; 
S. u446. An act for the relief of John Hudgins; 
S. 6166. An act for the relief of Edwin S. Hall ; 
S. G299. An act for the relief of Pollard & Wallace; and 
S. 6898. An act concerning licensed officers of vessels. 
·On Jn.nuary 26 : 
S. 4348. An act for the relief of Augustus Trabing ; 
S. 4860. An act for the relief of Peter Fairley; 
S. i2JS. An act for the relief of Louise Powers McKee, admin-

1sh·atr1x ; and 

S. 45G3. An act to prohibit corporations from making money 
conh·ibutions in connection with political elections. 

On January 28 : 
S. 23G8. A.n act. for the relief of the Postal Telegraph Cable 

Company; 
S. 503. An act to reimburse James U. l\IcGee for expenses in

curred in the burial -of l\Iary J. De Lange; and 
S. 4423. An act providing for the donation of obsolete cannon, 

with their carriages and equipments, to the Uniy-ersity of Idaho. 
HOUSE BILLS REFERRED. 

The following bills were se\erally read twice by their titles, 
and referred to the Committee on the District of Columbia: 

H. R. 129. An act for the opening of a connecting parkway 
along Piney Branch, between Sixteenth street and Rock Creek 
Park, Dish·ict of Columbia ; 

H. R. 932G. An act for the opening of Mills avenue NE. from 
Rhode Island avenue to Twenty-fourth street: 

II. n. 12690. A.n act to define the term of " registered nurse " 
and to provide for the r egistration of nurses in the District of 
Columbia; 

II. R. 14897. An act to protect the streets of the city of Wash
ington; 

H. R. 21684. A.n act to amend section 2 of on act entitled 
"An act regulating the retent on conh·acts with the District of 
Columbia," approved March 21, 1906; 

II. R. 22350. An act to authorize the recorder of deed.s of 
the District of Columbia to recopy old records in his office, 
and for other purposes ; 

H . R. 2338!. An act to amend an act entitled "An act to 
amend an act entitled 'An act to establish a code of law for 
tlle Distri~t of Columbia,' regulating proceedings for condemna
tion of land for streets;" • 

H. R. 23830. A.n act governing the maintenance of stock yards, 
slaughterhouses, and packing houses in the District of Colum
bia; 

H. R. 23940. An act for· the extension of Albemarle sh·eet 
NW., District of Columbia; 

H. R. 23941. An act to amend section 14 of t1Je act approved 
July 29, 1892, entitled "An act for the preservation of the public 
peace and t1Je protection of property within the Dish·ict of 
Columbia;" 

H. R. 24.746. An act for free lectures; 
H . R. 2493.2. An act for the extension of School street NW. ; 
H. R. 17212. An act to amend an act to. incorporate tlle Su-

preme Lodge of the Knights of Pyt1Jias, '\\US read twice by its 
title, n.nd referred to the Committee on tlle Judiciary; and 

H . R. 25013. An act granting to the regents of the University 
of Oklahoma section No. 36, in township No. n north, of range 
No. 3 west, of the Indian meridian, in Cle\eland County, 
Okla., was read twice by its title, and referred to the Com
mittee on Public Lands. 

BELIEF OF STOCK NEAR FORT ASSINNIBOINE. 

Mr. CARTER. The joint re olution (H. J. Res. 231) au
thorizing the Secretary of War _to ell certain hay, straw, n.nd 
grain at Fort Assinniboine, which has just come to the Senate 
from the House pre ents an emergency case, and I desire 
briefly to state the facts. 

The joint resolution proposes to grant to the Secretary of 
War the right to sell certain hay and fodder at Fort A.ssin
niboine reservation to the owners of stock. By the recent storm 
a very large number of cattle ha>e been dri>en against the 
fences on this reservation. A Member of the House states that 
fifteen to twenty thousand head of cattle are now on the edge 
of tlle reservation in a state of starvation. The Government 
has a surplus of hay at that point, and tlle j oint resolution 
propo es to authorize tlle Secretary of War to sell that surplus 
to the stockmen for the preservation of the stock. 

I have consulted a majoricy, I bel)eYe, of fue members of the 
Committee on Military Affairs, and with their assent I ask 
that the joint resolution may be laid before tlle Senate and that 
it may now be put upon its passage. 

'I'he VICE-PRESIDENT. The Senator from Montana asks 
unanimous consent for the pre ent consideration of a j'oint reso
lution, which will be read for the information of the Senate. 

The joint resolution was read the first time by its title n.nd 
the second time at length, as follows.: 

Rcsolr:ed, etc., That the Secretary of War be, and he is hereby, au
thorized to cause to be sold within the next three months to the citi
zens of Montana, at its actual cost to the United tates at place of 
sale, such limited quantities of hay, straw, and grain for domestic 
·uses as, in his judgment, can safely be spared from the stock provided 
for the use of the garrison at Fort Assinniboine. 1\Iont. 

By unanimous consent the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
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amendment, ordered to a third reading, read the third time, 
and vassed. · 

EMPLOYME:t\T OF HILD LABOR. 

~fr. BEVERIDGE. I ask the Chair to lay before the Senate 
the bill (ll. R. 17838) to regulate the employment of child labor 
in tlle Di trict of Columbia. 

Tile VICE-PHESIDEN'I. The Chair lays before the Senate 
the bill indicated by the Senator from Indiana. 

Mr. BEVERIDGE. Mr. President, valuable as time is, and 
anxious as I am to continue and conclude, I purpose to take 
five minutes for the reading of some additional definite affida\its 
respecting certain States, from which affidavits haTe not been 
presented. In doing this; I "\\isll to state to the Senate that they 
are only samples of a large number of others, all to like effect. 
Since I carl read them very much more quickly than tlle Secre
tary can read them, I shall read them myself. 

I call the particular attention of the Senator from Tennessee 
[Mr. CARMACK] as well as that of the Senator from South Caro
lina [Mr. TILLMAN] to the first · affidavit which I shall read al
though it bas already been introduced. It will stand anotller 
reading, and many readings. It is as follo"\\s : 
UNITED STATES OF AMERICA, Dist rict of Columbia, ss: 

Personally appeared before me this day A. J. McKelway, who on 
oath says that in December, 190u, he was on board a tra in going from 
Knoxville, Te!l.n. , to Spartanburg. S. C. ; that he saw on board the tra in 
an immigration agent of an immigration association of South Carolina, 
who was in charge of a company of about fifty people bound for the 
cotton mills of ~outh Carolina , whom the agent had induced to leave 
their homes in western Tennessee; that the agent told him that be 
had made seven " shipments'' of these people for the cotton mills from 
Newport, Tenn., uveraging fifteen to the "shipment;" that seven more 
"shipments" had gone from Cleveland, Tenn., that tll er e 1ocre several 
agents at work besides himself, and that be had shipped persona lly 
about 500 people to the cotton mills; that be, A. J. McKelway, talked 
with some of the children in the company ; that Harrison Swan said 
that he was "ootng on'' 10 yem·s of age and was going to work in the 
Fom Mills, at Greenville, S. C.; that Cbadey :Mattllews and a little 
fellow with him of the same size ·said that they were about 9 years of 
age and were going to work in the mills; that the agent told him that 
there were a plenty of children 6 ana s ancl 10 yem·s o~ age in the 
South Carolina mills, because their parents Jied about their ages; that 
In the summer of 1905 the Rev. :Mr. Abernethy, a Methodist minister 
living at Clyde, in westem North Carolina, told him, A. J. McKelway, 
that 1 500 people bad taken the train at Clyde for the South Carolina 
cotton mills during the preceding year. 

• A. J. McKELWAY. 

Subscribed and sworn to before me this 2~d day of January, 1907. 
· [sEAL.] EDGAR L. Cou:s-ELIUS, 

Notary Pttblio, Distr ict of Columbia. 
I also call the attention of the Senator from Georgia [Mr. 

BAco ] to the follo"\\ing affidaYit: 
UNITED STATES OF AMERICA, D-istrict of Columbia, ss: 

. Personally appeared before me .A. J. McKelway, who, on oath, says 
that on l\!ay 21 1905. accompanied by a friend of his, he visited the 
Exposition Mills' of Atlanta. The day being Sunday, the children were 
not at work in the mill; that the names and ages of the following 
children were secured from their testimony as to their own ages and 
the age of their cQmpanions who were at work in the mill: That John 
Chitwood says be was 10 years old on :March 1, and had been working 
in the mill about two years: Erne t Eton, 13 on May G, and had been 
working for two years ; Lily _Chitwooq, 9 years old, and had been 
working about one year; Maggie Parr, 1s 11 years old, and had been 
working in the mill two years; L . S. Sharpton, 13 years old, and bad 
been working in the mill one and one-half years; Clyde Kennington, 10 
years old, and bad just begun to work in the mill; Noah McWilliam~. 
11 years old, and worked in the -mill; Willie Jones, 9. years of age, and 
had ueen working nine months; Will Moony, 12 years old, and bad been 
at work in the mill three years ; Liz Kelly, 9, and worked in the mill ; 
that G-rover Warren was a little girl 7 yea1·s old, who had been WOL'king 
in the mill for five months; that llarper Fortner was 10 years old, and 
had been working in the mill about two years ; that H oreb Dodson, 8 
year · old, bad been working in· the mill about three months; that Earl 
Sword. about 8 years of age. bad been working in the mill six months; 
that Cliff Torbu. b. about 10 years o!d, bad been working in the mill 
about two years; that Ned Chandler, !) years of age, had been working 
in the mill about t wo years ; tha t Clarence Carson, 9 years old, had 
been working in the mlll 8 month and that his father beat him if be 
did not work; tha t Jambo Parker, 9 years old, bad been working in the 
mill nine months; that P earl Southerland, about 8 years of age, had 
been working in the mill six months; that Fred Jeter, 9 years old, had 
been working in the mill six months; that Susie Simms, about 10 years 
of age, had been working in the mill for four months ; that Son Bald
win, about 9, had been wo1·king in the mill about eight months; that 
Arthur Stewart, a bout 8 years of age, had been WOI"king for about s ix 
months; that Oscar Sells was not over 8 years old, and that he and 
bis younger brot her , Jack, worked in the mill; that Orbert Dodson 9 
years old, had been working in the mill some time ; that Mary Owen' S 
years old, was at work in the mill ; that Vivian Fortinberry, 8 years 
old. had been working· in the mill for one week. 

That be, A. J. McKelway. was informed by one of the s tockholders 
of the Exposition Cotton Mills. in 1906, that a dividend of 48 per 
cen t bad been recently decl"ared, and that this was not an unusual 
di>idend. 

A. J. MCKELWAY. 
Subscribed and swom to before me this 22d day of January, 1907. 
( SE.lL.] EDGAR L. COR~ELIUS, 

ll-ota1·y Public, District of Columbia. 
Tllose were the mills that were employing children G and 7 

years old. 'Ibis is the "isolated" abuse by the "best people," 
witll whom tlle Senator from Georgia is on such loving terms. 

I further call the attention of the. Senator from Georgia to 

the two following affidavits, merely b~cause the statement was 
made yesterday that the great mass of testimony presented was 
only as to " sporadic " and " occasional " instances : 
UXITED STATES OF AMERICA, District of Columbia, ss: 

Personally appeared before me, a notary public. A. J . McKelway, who, 
on oath, says t_hat the Gate City Cotton Mills and the Exposition Cotton 
Mills, mentioned in other affidavits, signed by A. J. McKelway, are 
members of the Georgia Industrial Association, and were under the 
obligations of an· agreement-

'l'his is the "gentlemen's agreement," to which I referred 
yesterday-
not to employ children under 12 years of age unless they were orphans 
or the children of dependent parents or could read and write or had 
attended school the precedin~ year, and not to employ children under 
12 years of age under any Circumstances; that Mr. Samuel A. Carter, 
president of the Gate City Cotton Mills was made chairman of an in· 
vestigating committee to discover whethet· there were any children 
in the Georgia cotton mills employed in violation of the said a&'ree
ment which had been made by the manufacturers in lieu of legisla
tion.' that Mr. Charles Tuller, one of the officials of the Exposition 
Cotton Mills, challenged in the public prints the citation of any instance 
of the violation of these rules ; and that in spite of this agreement of 
the manufacturers not to employ children as specified, it was a matter 
of common knowledge that the agreement was violated in a large 
number of the cotton mills. 

A. J . 1\IcKELWAY. 

Subscribed and sworn to before me this 23d day or February, 1907. 
(SEAL.] HERBERT A. GILL, 

Notat·y Public, Washington,, D. C. 
Here are two others [exhibiting] ; but I wish to hasten, and 

shall not now stop to read them. They are only samples, Mr. 
President and Senators, of a large number of others which 
pro\e that this is tlle universal and not the " isolated" case. 

Now I call the attention of the Senator from Virginia to the 
following -affidavit: 
UXITED STaTES OF A!\IERICA, District of Columbia: 

Personally appeared before me, a notary public, F . C. Roberts, who 
on oath says that in February, 1906, be was in Winchester, VP..., in 
the interests of organized labor, and that he went at the noon hour 
to a large woolen mill and a knitting mill in Winchester, and that . 
be saw the operatives coming out of the mills for their midday meal : 
that there were a large number of children employed under 14 and 
quite a number under 12, to all appearances; that at the same hour 
a large number of n egm chUdren-

I wish to call the attention of Senators on the other side of 
tlle Chamber to tllis statement. It is the affidavit to which I 
called attention yesterday, which shows that whereas the children 
of the white working class of the South are going into the mills, 

. the children of the negroes are going into the schools. So be 
goe on to state that at the same hou,r when- he saw these white 
children con,ing ottt of the rnill, he saw a large number of negro 
clt ildrcn coming ou.t ot a zm·ge negro school. 
at the same hour a large number of negro children came ottt of a large 
n egro school n em· by for recess; and that the contrast was noticeable in 
the particular that the n egro children were playing and snowballing 
each other on their way home, while the white chilcl1·en employed in the 
mills were hurrying 1oi th anxious faces to their ltmch, so as to return 
to the mill in time ; and that he found the same conditions to exist in 
a numbee of towns in the South where textile establishments were 
located. 

F. C . ROBERTS. 

Sworn to and subscribed before me this 26th day, of January, 1907. 
( S E.AL.] . WM A. EASTERDAY, 

Notm·y Public, District of Columbia. 
Tllere is one way to solve the race question-keep the white 

children in the schools as 'Well as the negmes. I call the at
tention of the Senator from North Carolina [:Mr. OvERMAN], who 
has so \aliantly defended the law of that State and attacked 
any method of stopping the evil all over the country, to the 
following affidavit, and will supply any number of additional 
ones that may be demanded : 

NORTII CAROLI:s-A. 

UXITED STATES OF AMERICA, Di8t1·ict of Columbia, ss: 
P ersonally appeared before me, a notary public, F. C. Roberts, who 

on oa th says that in March, 190G, being in Salisbury, N. C., r epresent
ing the American Federa tion of Labor, be visited a cotton mill on the 
outside of the town, called, to the bes t of his knowledge and belief, the 
" Sa lisbury cot ton mills ;" that be went through these mills and noted 
carefully the size and ages of the employees; tha t there were very few 
adults employed in the mills; that in the spinning department 90 pe~· 
cent of the employees were children from 7 to 1£ years of age, to all 
appearances; that these children were compelled to work at and about 
machinery dangerous to life and limb ; that many of them had ~ost a 
finger o1· two from the machinery that they weL;e compelled to handle, 
and that several of them bad bandaged fingers; that one of the chil
dren. when asked bow long they worked, said that they were compelled 
to work ele1:en llotws a day; that in appearance they were pallid 
faced, hollow chest ed, and with emaciated limbs; that one of the chil
dren. when asked if they ever attended scbool, said that the only 
cllai! Ce tll ey had 1cas at niglzt. 

F. C. ROBERTS. 

Sworn to and subscriued before me this 26th day of January, 1907. 
(SEAL.] WM. A. EASTERDAY, 

Notary Public~ Dist,·ict of Columbia. 
Mr. OVERMAN." Who is it that makes that affidavit? 
Mr. BEVERIDGE. The affidavit states that it was " sub

scribed and sworn to before me this 26th day of J anuary, 1906," 
and it is signed by F . C. Roberts. · · 



1868 · CONGRESSIONAL RECORD-SENATE. J ANUARY 29,· 

Mr. OVERMAN. Can the Senator tell me who F: C. Roberts 
is? 

Mr. BEVERIDGE. Yes. I think F. C. Roberts is the man 
who made. the same affidavit concerning the cotton mill over in 
Virginia that I have referred to. 

Mr. OVERMAN. But who is F. C. Roberts, I should like to 
know? 

l\Ir. BEVERIDGE. The Senator will find out. 
l\Ir. OVER ... IAN. You introduce him here as a witness. 
Mr. BEVERIDGEJ. I do. And further the Senator has asked 

me a question, and he must keep still until I ans\\er it. 
F . C. Roberts, as I understand, is a representative of the 

American Federation of Labor. I think in fact he says be repre
sents the American Federation of Labor and that he went upon 
that busine.s for the investigation of this cotton mill. I will 
say to the Senator further that I think the Senator is pretty 
well acquainted with Dr. A. J. l\lcKelway. 

1\Ir. OVERMAN. I aiD.. 
Mr. BEVERIDGE. He is a citizen of your own State. 
Mr. OVERMAN. Does he make that affidavit? 
Mr. BEVERIDGE. No; he does not; but he makes some 

otller affidavits, and if I had more time this morning I would 
present a large number of them. I shall, anyhow, under the 
head of law violations, to which I referred yesterday. 

Mr. OVERl\IAN. Did Doctor McKelway make any affidavit 
in reference to that mill? 

Mr. BEVERIDGE. Here is one, and I think-
Mr. OVER~IAN rose. 
Mr. BEVERIDGE. If the Senator will pardon me a minute, 

I think I have some in my ·committee room. . 
.Mr. OVERMAN. I want to state that I know something 

about this mill. 
Mr. BEVERIDGE. Go ahead. 
Mr. OVERMAN. It is located in my own town, and I do not 

believe at the present time-I <lo not know the date of that affi
davit as to when that bappened--

1\Ir. BEVERIDGE. In l\Iarcb, 1006. 
Mr. OVERMAN. I do not believe there is a word of truth in 

l.t. I have been at that mill, but I do not have any interest in 
it. I have never seen or heard of any such conditions. I think 
it is one of the best conducted mills in the country. I know 
tlley have one of the most beautiful school buildings and a fine 
school there carried on by the factory. The superintendent is 
an elder in the Presbyterian Church, and one of the best men 
I think I have e1er known in my life, who has been very care
ful with the children. It is his rule to see that all those chil
dren who work in the mill are educated. If all of the affidavits 
offered by the Senator are as exaggerated as this I shall have 
good reason to doubt them all. I hope this is not the character 
of them all. 

Mr. BEVERIDGE. I can not permit the Senator, in view of 
the time at my disposal, to take any more of my time. 

Mr. OVERMAN. I think--
The VICE-PRESIDENT, The Senator from Indiana declines 

to yield further. 
Mr. BEVERIDGE. If the Senator wants to make a speech, 

I do decline; but if he wants to ask a question I will answer it. 
Mr. OVERMAN. I am not going to make a speech. I am just 

stating what I know about that particular mill. 
Mr. BEVERIDGE. The Senator may do so in his own time. 
The VICE-PRESIDENT. The Senator from Indiana objects 

to further interruption. 
Mr. BEVERIDGE. I will answer any question, but I can 

not y ield, in view of the length of time at my disposal, for n 
speech to be inserted in the midst of my remarks. 

I wish to state further in this connection, since this has been 
questioned, tbat he says "to the best of his knowledge and belief " 
it is the Salisbury Cotton Mills, and I have no doubt it is the 
Sali bury · Cotton Mills. But Mr. Roberts says he does not 
lmow~· he beliet·es so. · But no matter what the name of the mill 
is. .i\Ir. Roberts saw these children and swears to it; there's no 
mistake about tbe children, and that -is the important thing. 

l\Ir. OVERMAN. I did not bear the Senator. 
Mr. BEVERIDGE. I am talking as loud as I can. The Sena

tor must pay more attention, becau. e I must get on. 
Mr. OVERMAN. I nm trying to pay attention. 
Mr. BEVERIDGE.' I will say further, as I have said two or 

three times before, that any an:iount of sworn testimony that 
Senators call for will be furnished as this debate proceeds. 
Notwithstanding the enormous amount whicb I have, I can 
say to the Senator that what I have presented is only the be
ginning. 

That was an affidavit as to North Carolina. Now I present 
one on Alabama· conditions : 

ALABAMA. 

UNITED STATES OF AMERICA, District of Columbia, ss: 
Personally appeared before me A . .T. McKelway, who on oath says 

that in the fall of 1905 he visited a mill in Alabama wnose name he 
prefers not to give ; that he saw · at least thirty children in the spin· 
ning room of that mill who seemed to be under 12 years of age; that 
one little girl testified to being 9 years of age, and that she was con
siderably larger than many childt·en who 1cere seen at work in that mill. 

A . .T. McKELWAY, 

Subscribed and sworn to before me this 22d day of .January, 1!>07. 
[SEAL.]' EDGAR L. COR~ELIUS, 

Notm·y Public, District of Columbia. 
And another, on South Carolina conditions : 

SOU~'H CAROLDiA. 

UXITED STATES OF AMERICA, District of Columbia, SS : 

Personally appeared before me, a notary public, A . .T. McKelway, who 
on oath says that during the month of April, 1905, he, in company with 
Mr. Edward l'. Devine, Mr. V. E . Macy, of New York, and others, visited 
the Olympia cotton mills at Columbia, S. C., under a former manage
ment; that he saw a large number of children at work, in the spin· 
ning room especially, and some in the weaving department; that there 
were at least Jifty children in the spinning room who appeared to be 
under 12 years of age; that one little girl told him that she was 
8 vears of age, and judging from the comparative sizes there were sev
eral children not over 6 years of age. 

A. J. McKELwAY. 
Subscribed and sworn to before me this 22d day of .January, 1907. 
(SEAL.] EDGAR L. CORNELIUS, 

Nota1·y Public, D istrict of Columbia. 
And still another, on Florida conditions : 

FLORIDA. 

UNITED STATES OF AMERICA, District of Columbia, SS: 
Personally appeared before me, a notary public, A. J. McKelway, 

who on oath says that in March, 1905, he visited some of the cigar 
factories of 'rampa, Fla. ; that the number of young children employed 
in these factories was small as compared to the number in cotton mills, 
but that at least twenty children were seen who seemed to be 12 
ye!lrs old and under and double that number who seemed to be 
under 14. 

A . J. MCKELWAY, 
Subscribed and sworn to before me this 22d day of .January, Hl07. 
[SEAL.] EDGAR L. Con~ELIUS, 

Notary Pttblic, District of Oolwnbia. 
l\Ir. President, I hold in my hand a large number of similar 

affidavits, and I will say to the Senator from North Carolina 
that I had handed me-and I have now 1n my office and \\ill 
insert in the RECORD-a statement of the mill owners. of North 
Carolina before the committee of the legislature of that State 
in resisting what is known as the McKelway bill at the last 
legislature, in which resistance they were successful. 

[These affidavits here referred to are inserted under the head 
of "Nonenforcement of State laws" in an earlier portion of 
Senator BEYERIDGE's remarks.] 

l\Ir. OVERMAN rose. 
1\Ir. BEVERIDGE. Pardon me a moment. I shall, if this 

debate goes on, put in the RECORD a statement by the authorities 
themsel1es-the labor commission-showing that mill owner 
after mill owner said be thought children under 12 years of age 
ought to be employed. 

l\lr. OVERMAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Indiana 

yield to the Senator from North Carolina? 
Mr. BEVERIDGE. I do, for a question. 
Mr. OVERMAN. I am not denying any of the facts contained 

in the affidavits, because I know nothing about them, except one 
affidavit as to a mill in the town in which I li1e, the facts re
garding which are within my own knowledge. 

Mr. BEVERIDGE. The Senator has said tbat twice. 
l\Ir. OVERMAN. Therefore I do not want the Senator to re

fer me to other testimony that may be introduced, but if all 
the affidavits are lili:e the affidavits produced there I have some 
doubt about them, although I admit the evil. 

1\lr. BEVERIDGE. The Senator has impressed that upon the 
minds of the Senate by repeated statements; so it is bet,-.een 
the Senator, now, and the people who make the affidavits. 

TilE NATIONAL CHILD-LABOR CO:I!BIITTEE. 

I wish to say right here something that the Senator can bear 
me out in. Tbree of these affidavits and many others are made 
by Dr. A. J . McKelway. I think his residence is in North Caro
lina. He is a southern man and fs the publisher of a p::tper 
called "The Presbyterian." He is a young man. He i · the 
agent or in the employ of tlle .National Child Labor Committee. 
It is because of this and because of his enthu iasm in this 
work-and as to llis character and standing and purity and 
truthfulness and great ability every Senator from the South can 
testify-that he has made these investigations and these affida
vits. 

1\lr. President, it is appropriate here to say tbat the National 
Child Labor Committee has done more than all other forces in 
this ~ountry to stop this evil. For years it bas been at '"ork. 
Its members are not sentimenta)ists, . they are practical men of 

.. 
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affairs. They include such business men as Isaac Seligman, 
the eminent New York financier; Mr. Warburg, of Kuhn, Loeb 
& Co. ; men like Mr. Macy, of New York. They include such 
schola rs and pub licists as D octor Lindsey, Dr. Felix Adler, 
and Mr. Devine, whose names are known to the entire country 
and to t!Je entire educational world. 

THE KIND OF ME~ WHO S UPPORT THIS BILL. 

Some of those men, 1\fr: President, as I said the other day, 
are t!Je most ardent and certainly and without doubt the most 
learn ed " State rights " men in this Republic. Dr. Felix Alder 
is an example, and yet years of study and years of investigation 
have convincetl them that i~ is impossible for the States , acting 
separately, to stop these -evtls. 

The new law of Georgia would never have been passed, the 
one in North Carolina would never have been _passed, but for 
the activity of this great, splendid, militant organization of 
rig!Jteousness called the National Child-Labor Collllnittee. The 
executive committee of this great organization, 1\fr. President, 
after a very careful discussion, lasting hours at each meeting 
for two meetings, passed a resolution indorsing this particula1" 
bill. 

The national child-labor convention of Cincinnati, where 4,000 
people from all OYer this country, including among them some 
of the best lawyers in the land, as well as some of the best 
business men in t he land, adopted the same resolution. 

Before this debate is through I shall show the Senate where 
the same thing has been done by other great organizations 
sucb, for instance, as the most powerful educational organiza~ 
tion in this country, the State Teachers' Association of Ne
braska, which passed a resolution definitely indorsing this. pa1·
.ticula1· bill and earnestly requesting the_ir Senators and Repre
sentatives in Congress to support it. 

Upon that subject I might stop before I resume the legal por
tion of this aro-ument and say to Senators on the other side 
that the man who will be your next standard bearer in the next 
Presidential contest- William Jennings Bryan-has also, and 
with all his heart, indorsed this pm·tictilar bill. To those on 
this side of the Chamber I say that the great man who is now 
Pre ident of the United States is for thi s particular bill with all 
his heart. So it is not merely the work of "sentimentalists" 
or of men who have given their lives to learning that I look 
for comfort and support. I am proud of all this support, and 
yet I am far more strengthened by the volume of testimony 
that pours in upon me from the people. 

But, of course, the "people" don't amount to anything._ 
" What do the people know about the Constih,Ition? " say t!Je 
opponents of this bill. When I cited Dr. Felix Adler to a 
learned Senator the other day as a supporter of this bill-:mtl 
Doctor Adler is a man celebrated all over the entire world of 
lea rning for his accomplishments--! was met with this con
vincing reply : " Doctor Adler! What does he know about the 
Const itution? H c is J!ot a law yer." 

Nobody knows about the Constitution but certain ' " lawyers," 
it seems, although the Constitution was made for the people, 
was "adopted by the people at the polls," as Marshall declares, 
and is supposed to be -anything but mysterious. Yet even a 
celebrated scholar like Doctor Adler can't possibly understand 
the Constitution, because he, with all his learning, is "no 
lawyer," according to some w-ho will h·y to kill this bill here in 
the Senate. 

1\Ir. CARMACK. .May I interrupt the Senator? 
The VICE-PUESIDENT. Does the Senator from Indiana 

yield to the Senator from Tennessee? 
l\Ir. BEVERIDGE. I do. 
1\fr. C.ARJ\fACK. The Senator from Indiana says that the 

gentleman who will be the next standard bearer of the Demo
cratic party indorses this bill. I want to know what the gen
tleman who will be the next standard bearer of the Republican 
party thinks about it. [Laughter.] · 

l\Ir: BEVERIDGE. l\fy dear [laughter]-1\Ir. President, the 
relatiOns between myself and the Senator from Tennessee nre 
so t ender that we usually call each other " old man," " my dear 
boy," and other terms of affection, Into which I was about to 
fall. · 

T!Je Senator from Tennessee, 1\fr. President, wants to know 
a great many things, and I am not going to tell him. He is a 
curiou -minded man. I do not blame him for that, and that is 
undoubtedly the origin of some of the Senator's attractiveness 
and brilliancy, ~ud no Senator in this body has more of either. 

CONSTITUTIONALITY OF THE LAW. II. 
l\1r President, I think it perhaps will be more convenient to 

me to make a resume of the legal part of the discussion which 
I made yesterday. It will occupy perhaps a minute or two . . 

Yesterday I referred to what all lawyers know as to what 

.was t he occasion for the adoption · of the Constitution. If it 
had not been necessary to put in the commerce clause, I doubt 
very much whether the Constitutional Convention would ever 
have been called. At that time the words" regulate commerce" 
were in twenty-seven acts then existing of the British Parlia
ment, with which the framers of the Constitution were familiar. 
In every one of those acts the words "regulate commerce " 
included the meaning of "prohibition," and as soon as the 
Constitution was adopted this understanding was acted upon 
by the Congress in passing the embargo laws, which absolutely 
prohioited certain commerce with foreign nations. 

As soon as this question came up, as it did indirectly in Gib
bons v. Ogden, that great jurist· and statesman, John Marshall, 
held that that was absolutely within the power of Congress; and 
very early, in the case of United States v. Coombs, the Supreme 
Court, in passing upon the scope of this clause--it was then a 
subject under great discussion-said that it might include any
thing not definitely connected with commerce if it could be in
yoked for that purpose, as, for example, the power ·of Congress 
to pass a law making it a criminal offense to take a trunk that 
had been waShed up from a ship, if it were above high water. 
In that opinion, Senators will remember, the court said that it 
involved unquestionably the power to prohibit the transportation 
of articles; although perhaps that is obiter dictum. 

In the case of United Stutes v. M~rigold the question was defi-' 
nitely ·met and decided, so fur as importations were concernea, 
and in the case of United States v. Forty-Three Gallons of 
Whisky the court definitely held that the power of Congress 
over commerce among the Indian .tribes- -which is p1·ecisely the 
sante as the pcnvet· of Congress o-ver the States-included the 
power to prohibit the introduction of whisky, not only into the 
Territory where Indian tribes were located, but into a State that 
was near that Territory, where one drink of it might be sold to 
one Indian. No person has gone any further-no <'nse could go 
f11rthcr. 

THE BRIGA~--rThlil WILLIAM CASE. 

1\lr. President, 1 have here Thayer's Cases on Constitutional 
Law. In 1808 a case was decided which is so important a.nd so 
historic a case that it is included in his two great volumes. It 
is United States v . Brigantine William. That is the only case, 
I believe, in either the district or circuit courts of the United 
States or the Supreme Court where the constitutionality of the 
embargo laws was ever questioned. The court sustained their 
constitutionality, and I -will call the attention of the Senator 
from Rhode I sland to t!Je fact that it was sustained, not under the 
tax ing 11ou:er, not under the war power, but cxclttsively tmder 
the c01mnerc:e clause. T!Je court says: 

" Congress shall have power to regulate commerce with foreiffn na
tions, and among the several St ates, and with the Indian tribes.' 

Such is the declaration in the Constitution. Stress has been laid in 
t he a rgument on the word " t·egula te," as implying in itself a limita
t i on . Power to n Jgtlla·te, it is said, can not be understood to give a 
power to ann ihi lat e. To this it may be replied that the acts under 
consider a tion, though of very ample extent, do not operate as a prohibi
tion of all f ore ign commerce. 

It will be a dmitted that partial prohi bi tions are authorized by the 
expression; and how shall the degree or extent of the prohibition be 
adjust ed but by the discretion of the Nati.ouaZ Governme1~t, to whom 
the subject appears to be commit ted? 

I want to stop right here and ask this : Whence came such 
power as we !Jave over interstate commerce and foreign com
merce ? From the delegation of that power by the States to 
the Nation, did it not? Did it come from any other source? 

Yery well, now. What power did the States have when they 
made this delegation to the Federal Government? As I shall 
s!Jow by direct quotations in a moment, that they had abso
lutely sover eign power, does anybody question ' that the States, 
under the Art icles of Confederation, could 1Jmhioit commerce 
and do anytlling that they plea.sed, -and that t!Jey were not sov
ereign and supreme? 

Well, then, what became of that power? They delegated it 
to the Federal Government. That is the source. Does the 
Senator from Rhode Island question that? If he does, the 
Senator from Rhode Island is in a quarrel with the Supreme 
Court upon that question. How much did they keep for them
selves? 

Mr . .ALDRICH. They delegated the "power to regulate." 
1\Ir. BEVERIDGE. Certainly.-
1\fr. ALDRICH. And nothing else. 
l\fr. BEVERIDGE. It has been definitely decided what "rea-

ulate" means. Here is now one of the cases that decides it. ~I 
quote from the same case: 

Besides, if we insist on the exact and critical meaning of tbe word 
" regulate," we must, to be consistent, be equally critical with the ·sub
stantial term "commerce." 'rhe term does not necessarily include 
shipping or navigation. 

'l'his great jurist, who sat upon the Massachusetts Federal 
bench, anticipated all that is going through the mind of the 
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Senator from Rllode Island. If you limit the word "regulate" THE LOTTERY cAsE. 

by tlle arne rules, you haye got to limit the word "commerce," About 1895 or 18DG-the Senator from Rllode· Island [~fr. 
wllich it qualifies. Where would that lead the Senator? It ALDRICH] ought to know, for he was here at the time- on
would exclude na·vigation.. That court goes on to point out: gress passed a law prohibiting tlle tran ·portation of lottery 

)luch less does it include the fisheries. Yet it never has been con- tickets by carriers of interstate collllllerce. A law bad already 
tended that they are not the proper objects of national regulation, been passed excluding them from the mails under the post-office 
and several acts of Congress have been made respecting them. 

It may be replied that these are incidents to commerce and inti- and post-roads clause. But it was not effective for the imple 
mately connected with it, and that Congress, in legislating respecting reason that the lottery companies u etl tlle express companies to 
them, act under the authority given them by the Constitution to make scatter the lottery t"ckets th 0 gho t tl. t 
ull Jaws necessary and proper for carrying into execution the enumer- 1 

- r u u ue COliD ry. 
ated powers. A law was passed-and I haye here tlle debates upon tlle sub-

Let this be admitted, and are they not at liberty also to consi.de1· ject-p1·ohibiting tlle transportation of lottery tickets by car
the p1·esent p1·ohibitory system as neces ary and proper to an eventual riers of -interstate commerce. None of tlle otller laws tllat nave 
beneficial t·egulation? 1 say nothing of the policy of the expedient. been passed-and I sh!1l} at len!!t1 ' call t 1·e attentt"on of the Sen-
It is not within my pro>ince. But on the abstr·act questio1~ of con- -- ~ 11 11 

stitutional powe1· I see nothing to 1n·ohibit or restrain the measure. ate to such laws now on tlle statute books-baye been questioned 
So we ee the Senator·s yiew of what the word "regulate" so far as their constitutionality is concerned, eyen thougll tlley 

means was anticipated and settled just exactly ninety-nine are· the laws definitely tJrohibiting tlle h·ansportation of articles 
-years ago this year. Tllen the court proceeds a little further: by carriers of interstate commerce; for in those cases no great 

It was perceived that under the power of regulating commerce Con- industry and no great bu iness was profiting by the busine s in 
gress would be authorized to ab7' ldge it in fa>or- tlle thing prohibited. 

How "abridge? " What for, " abridge? " But in the Lottery case tllere was an immense institution, 
of the grea t p·r-inciples of humanity and justice. ricllly profiting by that busine s. 

Hence the introduction of a clause in the Constitution o framed as The law was yery ·fier~..:e ly resisted. I think, with the excep-
to interdict a prohibition of the slave trade until 1808. Massachusetts tion of the Le!?al Tender ca es, the Dartmouth College case, 
and New York propo'sed a stipulation that should preyent the erection ~ 
of commercial companies with exclusive advantages. Gibbons v. Ogden, and }lcCulloch v. Maryland, there never have 

* • * * • been any cases in the Supreme Court which were more ably 
It has been said in the m·gcfment that the large commet·cial States, conducted before that great tribunal, or with more desperate de

such as New York and :Massachusetts, would never have consented to termination, or with greater learning tllan the Lottery en e. 
the grant of power relative to commerce, if supposed capalJle of the · 
extent now claimed.• On this point, it is believed, there was no mis- Not only did the attorney employed by the lottery companies 
understanding. The necessity of a competent National Government was see their clients' intere t in preserying their unholy bu. iness, 
manifest. Its essential characteristics were considered and well under- but tlle attorneys emr)lo..-·ed, who ,~·ere very able men inueed. 
stood; and all intelligent men perceived that a power to advance and J 

protect the national inte1·csts necessa1·ily invoh;ect a po1cm· Uwt might saw the tremendous scope of the decision upon tbe que tion 
oe abused. tllere r aised. 'l'bey understood tllorougbly that the Supreme 

The question of the abuse of the power, wllich · is the only ar- Court's decis ion would be a epochal as in McCulloch v . 1\Iary
gument made against this bill that I have heard, and I haYe land-that it would make history. 
heard about all of them, I shall discu. s pretty fully in a moment. l\Ir. McCU~IBEll.. 1\lr. President--

It is not necessary for me to read the opinion in tlle ll..,orty- The VICE-PRESIDEXT. Does .the Senator from Indiana 
three Gallons of Whi l~y ca e or the Rahrer case, bccau ·e I yield to the Senator from Xorth Dakota? 
read those yesterday. :l\Ir. BEYERIDGE. Gladly. 

TIIE ADDYsrox PIPE co. cAsE. . l\Ir. ~Ic U IBER.. The Senator, of course, understands that I 
The next en e to which I wish to call the attention of the am decidedly favorable to his bill. and it is becau e I wish to 

Senate is 'l'be Atldy. ton Pipe Company v. United States (175 llaYe removed this wall of doubt that has surrounued me all the· 
U. S.), and I read briefly from page 228. I am showing now the time as to our constitutional power to enact the legislation 
tremendous scope of tllis power of Congre ·s oYer commerce llas wllich the Senator i. so ear=nestly upporting that I Yenture 
been held by the Supreme Court to mean the 1Jrollibition of any- tllese suggestions. 
thing. In this case it was held that the Sherman antitrust la"", "'ere not all of those case to wllicll the Senator refer. uses 
wllicb prohibited the making of a contract, was entirely consti- in w~icb tlle con;tmodity was. ~eld practically not .to be a com
tutional, although that part of it, as all lawyers will rememi.Jer, mercml commo~Ity-con~mod1~1es the us~ of ~vh1~h 'ycr ?e
wa · the point on the ca. e Yrhich was bitterly fougllt. The court I clared to be agam ·t public policy, or the d1ssemmat10n of wl11ch 
said: . · . would be against the interests of the people? 

'l'he t·eaBons which may have caused the fi·~mers of the Constitution :l\Ir. BEYERIDGE. I understand the Senator's 110int. 
to repose the power to regulate interstate commerce in ongre s do not, 1Ir. McCU:JIBEll. Tlle reason I ask the question is tlli : I 
however, affect or limit the e.xtcn.t of the power itself. ll"Ve always understood that under the :QI'ivilege and immunity 

This was said because tlle Question bad been a ked of the clause of tpe Constitution every per on had an inllerent rigllt to 
court, tlle main question bad been asked of the court that is o go from one State to anotller him elf and had a right to bring 
often a . ked here in debates upon legal que. tions that are yerj any property that he pos. essed. 
clo:e, "Wllat was the intention of the framers?" "Did the :\Ir. BEVERIDGE. May I interrupt the Senator? Tha 
framers intend this?" "Did the framers intend that? " As rigllt to 'vhicll the Senator refers, the rigllt to go from one part 
a matter of course, the framers never fore aw steam or elec- I of the Republic to another, does not :flow from any proyi. ion of 
tricity. The framers neyer anticipated the telegraph. The tllc Con."3titution. That was directly decided in Crandall t:. 
framers did not anticipate the Interstate Commerce Com.mis ion. I Nevada., where seven judges decided that it was an inherent 
The Supreme Court says that 'ybat may have been the 11ltrpose rigllt of citizenship, depending on no clause of the Constitution 
bas nothing to do with the l'imit of the pote-er. whatever, and two judges tll!lt it was a matter of inter tate 

The court goes on : commerce. 
In GilJbons t· . Ogden ( upra) the power was declared to be complete 1\Ir. l\IcCU~IBER. I haye read that decision. It is an inher-

in itself, anrl to acknowledge no limitations othet· than are prescribed ent right tlle exercise of ,.vllich Congre s itself could not 
by t~~er 0fi1~~it~;!~~- of power to Con"'ress that body, in our judgment, prollibit. I want to call the Senator's attention to six line ~ in a 
may enact such legi Iation as shall declare void and 11rohibit the per- text-book upon tlle subject by E. P. Prentice and J. G. EO'at' on 
formance of :my contract.between individuals or corporations where the the Commercial Clause of the Federal Constitution. 
natural and direct effect of such a contract will be, when carried out, .,.I BEVERIDGE 1 1 ill · ld 
to directly, and not us a mere incide~t to other and innocent purposes, n r. · • · g a Y yie · 
regulate to any ub tantiat extent mterstate commerce. (And 1ch en 1\Ir. 1\IcQU:\.IBER. The authors state the general rule bearing 
tee speak of i nterstate- upon the right of Congr s itself to make a prollibition against 

1 call tlle attention of the Senator from Rhode Island to the inter ·tate commerce, an<l draw the distinction between tlle pow· 
fact that I am coming bac!r to this- ers as relating to inter tate commerce and tlle powers of Con-
tee also include in 01w meaning to1·eign comm e1·ce.) gress oyer foreign commerce. In treating of tllis the authors 

1\lr. KEAN. "What is the volume? state-
l\Ir. BI!lVERIDGEl One hundred ancl seventy-fiye United Over interstate commerce no such extensive authority has been 

St t t " • ll t p· c p a e. The Senutot· 1·s cln.imed. The right to engage in such commerce is one of the rights a e.- ue ..:1-C C ys on IPC om any C< reserved to the people and one of the privileges and immunities of citi-
familiar with it. zenship. Congress can not lay an embargo upon interstate commet·ce-

1\Ir. KE~-\.N. Yes. · I call the Senator's attention e pecially to tbi , because I u.n-
:Mr. BEJVERIDGE. Now I come to tlle most important case derstood him to state that Congress could lay ·an embargo upon 

upon this subject tllat the Supreme Court has eyer decided, interstate commerce. 
tllough no wider perhaps tllun the Forty-three Gallons of Whi. ·ky 
case, no wider perhaps tllan the Rahrer case, and of course 
eyerybody knows tbat it is tlle Lottery en ·e. 

Congress can not lay an embargo upon interstate commerce, not· can 
it, in national matters, make - restrictwns of imeqnal ope1·ation among 
the States. '.rhe purpose with which the grant was made-to secut·e 
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freedom of transportation throughout the country unembarrassed by 
differing regulations at State lines---measures not only the power of the 
States, but also the power of Congress. , 

·That is given a~ the rule, after reciting a number of authori
ties upon the subject. I quote it to the Senator . that he may 
meet it directly in h~s n.rgument. 

lllr. BEVERIDGE. I am very much obliged to the Senator, 
indeed. He asked me a question and then submitted to me a 
proposition from Prentice's text-book. I will answer his ques
tion now and take up the proposition when I come to tllat 
branch ·of my argument. 

In the first plac.e, the Senator asked me whether, in the Lot
tery case, as well as in the other cases, it was not held that 
these subjects excluded from interstate commerce were not in 
their nature not properly subjects of commerce. Now, in answer 
to tlmt, I say on the contrary they were definitely declared to 
be subjects of commerce, otherwise no jurisdiction could have 
been acquired over them. 

It · was contended in the Lottery case that the law of Con-
. gress was void for two reasons. One was that lottery tickets 
were not subjects of commerce any more than insurance policies 
are and that therefore the case of Paul v. Virginia decided the 
lottery-ticket question at its inception. Because, of course, if lot
tery tickets were not subjects of commerce, then Congress had 
no power to pass laws excluding them from interstate com
merce. So the court said upon that point: 

We ai·e of opinion that lottery tickets are subjects of traffic and 
therefore are subjects of commerce, and the regulation of the carriage 
of such tickets from State to State,. at least by independent carriers, 
is a regulation of commerce among the several States. 

Of course that was held in the Forty-three G.allons of Whisky 
case. Whisky is a subject of ci;)mmerce. It was so held in Leisy 
v. Hardin and in the Rahrer ~ase. 

I think the Senator's question . has also another meaning, 
which involves not so much the question of power as it involves 
the question of policy; and that is tbi~-the Senator can cor
rect me if I do not state what was in his mind-when any 
article of commerce becomes so adulterated by the circumstances 
of its .manufacture, or because of its actual and inherent evil, 
or for any other reason affects injuriously the welfare of the 
people, then not only Congress in passing the law as a matter 
of policy, but the courts in upholding the law as a matter of 
power will take that into consideration. Am I right? 

.Mr. McCUMBER. The Senator is right ; but I can easily see 
a distinction between that class of commodities and a class of 
commodities such as grain, etc., which may be raised upon my 

·farm and some work in connection with which may be performed 
by a child under 10 years of age. I would admit the right of 
Congress in the one instance, but I confess I have great doubt ih 
the other, unless the Senator is able to make it clear--

Mr. BEVERIDGE. As a question of policy, not power? 
Mr. McCUMBER. As a question of power. 
l\Ir. BEVERIDGE. It becomes a question, the Supreme Cotirt 

says-and I have read two or three decisions, and I hope the 
Senator listened to them-to be left to the legislative discretion. 
But taking it from the point of view the Senator suggests, there 
is more harm . to the interests of the Nation, and that phrase 
"interests of the· Nation," I think, has been repeated in every 
one of these decisions-it was first used by Chief Justice 1\far
·shall in McCulloch v. l\Ip.ryland-and that phrase the "interests 
of the Nation" has been the most powerful phrase in the inter
pretation of the Constitution. The " interests of the Nation " are 
more greatly imperiled by the products of child labor than even 
by diseased meat or adulterated food. Nobody doubts, and I 
think I shall pJ;ove to the satisfaction of everybody who hears 
me or who reads my remarks or cares anything about this sub
ject, that we have the right to 1Jrohibit from interstate commerce 
convict-made goods. But I will C{)me to that in a moment. 

Answering the Senator's question from the legal point of view, 
I say certainly. Lottery tickets were decided to be subjects of 
commerce, legitimate subjects of commerce, just as whisky was · 
decided to be, and it was upon that ground that the court ac
quired jurisdiction. 

THE RIGHT TO "PROHIBIT." 

The other ground upon which that law was resisted was that 
Congress bad no right to prohibit. I call the attention of the 
Senator from Rhode Island to that. Their contention was ex
actly what was in the Senator's mind a moment ago, ·when he 
said that the only power confided in Congress was the power to 
1·egulate, and that the power to regulate did not involve the 
power to prohibit; and that therefore the law of Congress ex
cmdlng lottery tickets from interstate commerce was not within 
the constitutional power of Congress. 

Now, in an opinion . which of course has become historic and 
which is so familiar to every lawyer here, I take it, that I hardly 
feel like taking the time to read it, but ~ll do so on account of 

its importance, the court held that the power to 1·egulate com
merce does not include the power to prohibit specified articles 
from commerce ; and I shall read from the opinion of the court : 

But it is said that the statute in question does not ,·egttlate the carry· 
ing of lottery tickets from State to State, but by punishing those who 
cause them to be so carried Congress in effect prohibits such carrying; 
that in respect of the carrying from one State to another of articles or 
things that are, in fact or according to usage in business, the subjects 
of comme·rce, the authority given Congress was not to p1·ohibit, but ·only 
to •regulate. 

Is not that what the Senator from Rhode Island said a 
moment ago? That was the argument which the court says 
was made. It might ha-ve been the Senator from Rhode Island 
llimself who made the argument for the lottery people, accord
ing to the Supreme Court's report of that argument, for it ~s 
in exact and .identical words the argument of the Senator from 
Rhode Island against this child-labor bill. This is the opinion 
of the court. 

The Supreme Court continues : 
It is to be remarked that the Constitution does not define what is to 

be deemed a legitimate r egulation of interstate commerce. In Gibbons 
v. Ogden it was said that the power to r egztlate such commerce is ~e 
power to vrescri be the rule by w hich it is to be gov erned. But this 
general observation leaves it to be determined, when the question comes 
before the court, whether Congress in prescribing a particu~ar rule has 
exceeded its power under the Constitution. 

While our Government must be acknowledged by all to be one of 
enumerated powers, McCulloch v. Maryland (4 Wheat., 316, 405, 40}). 
the Constitution does n ot attempt to set forth all the means by which · 
such powers may be · carried into execution. . It leaves to Congress (]; 
large discretion as to the means that may be employed in executing a 
given power. 

* * * * * * * We have said that the carrying from State to State of lottery tickets 
constitutes interstate commerce, and that the regulation of such com-· 
merce is within the power of Congress under the Constitution. Are 
we prepared to say that a provision which is in effect a pr·ohibition of 
the carriage of such a r ticles. from State to S~ate is f!Ot a fit or appro-

. priate mode for the regulatiOn of t.hat particular kind ?f commerce? 
If lottery traffic, carried on through mterstate commerce, IS a mattel' of 
which Congress may take cognizanc:;.e--

The extent of our discretion is with us, I will say to the :Sen
ator from Tennessee--
and over which its p{)wer may be exerted, can it be poss~ble t~at !t 
must tolerate the traffic, and simply t·egulate the manner I~ which It 
may be carried on? Or may not Congress, for the protectwn of the 
people of all the States, and ~d.er the power to regulatf} if!terstate 
commerce, devise suc.h means, w1thm the scope of the Constitution, and 
not prohibited by it, as will drive that traffic out of commerce among 
the States f 
· Could there be a more direct and emphatic answer to the 
question that was in the mind of the Senator from Rhode 
Island? The court continues : 

In determining whether 1·egulation may not under some circum
stances properly take the form or have the effect of prohibition the 
nature of the .interstate traffic which it was sought by the act of l\Iay 
2 1895 to suppress can not be overlooked. When enacting that statute 
c'ongress no doubt shared the views upon the subject of lotteries here-
tofore expressed by this court. · 

* * * * * * * 
If a St\lte when considering legislation for the suppression of lot-

teries wit hin' its own limits, may propedy take into view the evils that 
inhere in the raising of money in that mode, why tnay not Congress, 
invested with the power to regulate commerce among the several States, 
pro-r;i clc that such commerce shall not be polluted by the carrying of 
lottery tickets from one State to another'! 

I ask -any Senator here whether be . doubts that a State may 
pass a law excluding from intrastate commerce (commerce ex
clusively within the State itself) the products of child labor? 
Does the Senator from Rhode Island deny that power? Does 
any Senator deny that power? . 

l\fr. ALDRICH. l\Ir. PTesident--
The VICE-PRE'SIDENT. Does the Senator from Indiana 

yield to the Senator from Rhode Island? 
1\Ir. BEVERIDGE. Certainly. Did the Senator from Rhode 

Island understand my question? 
1\fr. ALDRICH. I think so. On the point the Senator was 

discussing the court evidently -did not understand the lottery 
case to ha\e the significance which the Senator is giving it; 
because in anci~her case which they decided later they used the 
language I will read. After having quoted the lottery-case 
decision the court say : 

Whatever differenc~ of opinion, if any, may have existed, or cloes ex
ist concerning the limitations of power so far as interstate commerce 
is concerned, it is not denied that from the beginning Congress has ex
ercised a plenary power in respect to the exclusion of merchandise 
broue:ht from foreign countries. 

l\Ir. BEVERIDGE. The Senator is on the subject that he 
raised last night, and t9 that I will come, to the Senator's satis· 
faction, in a moment. I am not arguing that now. I am read
ing the decision of the Supreme Court in the lottery case on the 
subject of prohibiting commerce in an article. I am asking the 
Senator and I am asking every other Senator this question. 
Before proceeding further I will read it again: 

If a State, when considering legislation for the suppression of lot
teries within its own limits, may properly take into view the evils that 
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inhere in the raisin-g of money in that mode, why may not Congress, 
invested with · the power to regulate commerce among the several 
State. , provide that such commerce shall not be polluted by the carry
ing of lottery tickets from one State to another? 

I ask any Senator this question: Does anybody deny that a 
State can pass a law \Yhich shall exclude from transportation 
\Yithin its own limits child-made goods made within its own . 
limits? . 

Mr. FUL'l'ON. Will tlie Senator allow me? 
~he V:ICE-PRES~DENT. Does the Senater from Indiana 

yield to the Senator from Or0gon? 
~Ir. BE\ERIDGE. 'ertainly. 
Mr. FULTON. I a k the Senator if the lottery case
Mr. BEVERIDGE. No; pardon me just a moment. 
~Ir. FULTON. Well, I--
Mr. Bl'JVERIDGE. Was the Senator going to answer tlle 

question I put? • 
l\Ir. FULTON. I was going to ans"·er it by putting another. 
1\Ir. BEVERIDGE. No; I want a direct ans\Ter. I want to 

make an urgument upon it for a moment. 
Mr. F LTO~. I ani not under any obligation to answer the 

Senator's question. 
~lr. BEVERIDGE. Of course you are not, and I am not un

der any oiJligation to yield. 
Mr. FULTON. The Senator asked a question. If ·he clwoses 

to withdraw it, I will not ask the Senator the question I had 
'intended to ask. 

Mr. BEVERIDGE. Go on. 
Mr. FULTO~. I will ask the Senator if be does not observe 

that the lottery ca e and the whisky case and all the cases 
cited lla1e tllts element in them: The exclusion of tile ar•
ticles amounts to a regulation of commerce in that it with
draws from commerce things that are deleteriou..o;; to the people 
to whom they are shipped? 

i\Ir. BEVERIDGE. ertainly. 
:Mr. FULTON. The a 'ticles ·. were not allowed to be used for 

that pur11ose. Is tllere not a vast distinction between that 
und simply refu ·ing to allow to be transported in interstate 
commerce an article, against which no charge of that charactet· 
can be made, merely because some particular character of labor 
has been employed in making it? In other words, in one case 
you regulate commerce, and in the other case you are regulating 
the employment of labor in a State. 

l\Ir. BElVERIDGE. Tbe Senator rose to ask a question. He 
ditl not only ask a que tion, but he made quite a statement. As 
a question of policy, I recognize the distinction. As a question 
of power, as a matter 9f pure logic, I per onaJly do not. But 
I do not intend in any argument of this question--

1\Ir. FULTON rose. 
1\fr. BEVERIDGE. No, in a moment, I want to dispose of tl}e 

que tion I am on now. 
I do not intend to be confined to that narrow ground. I in

tend to take the ground, and have taken it, although I could 
take the much wider one if I chose, that where1er any article 
affects for ill "the interests of the Nation," to use the famous 
pln·ase of John :Marshall, which is repeated in nearly every one 
of these <lecislons, where from its adulteration, from the circum
. tance of its manufacture, from any other circum tance Con
gress, representing the people, thinks it is bad for the Xation, 
it may be excluded from interstate commerce under the com
merce clause of the Constitution. 

Now, I am going to read again what I read from this lottery 
decision, and again ask a question, and if there is no answer, 
then I am going to state the conclusion. 

If a State, wbcn considering legislation for the suppression of lot
tel"ies within its own limits, may properly take into view the evils that 
inhere in the raising of money in that mode, why may not Congress, in
yested \Tith tbe power to regulate commerce among the several States, 
provide that sucb commerce shall not be polluted by the carrying of 
lottery tickets from one State to another? 
' Will any Senator say that a State has no power to pass a law 
excluding from transportation within its own limits child-made 
goods made within its own limits? Certainly not. 

The most rabid opponent of this bill would not say that. 
'.rherefore, according to the passage I ha1e just read from the 
decision of the Supreme Court in the Lottery Cases, when it 
comes to a que tion of interstate traffic, Congress has 1JOzuer 
over that as plenary a the State has over the product within 
its own borders. 

l\Ir. TILL~IAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Indiana 

yield to the Senator from South Carolina? 
~Ir. BEVERIPGE. Certainly. 
~Ir. TILL...\IAN. It seems to me the Senator is crossing a very 

· attenuated bridge to reach his point. If a State wants to regu
late child labor, it ha. plenary power under it police power to 
pa s any law it sees fit, and it is inconcei-rable that a State 

would undertake to pa sa law such as the Senator says it might 
pas·, because it can go at the remedy so mtlCh more directly 
and . -a· mucil more effectively. When the S'enator unuertakes 
to draw a ded.uction that Congress can do this thing because a 
State can <lo it, it is absurd, because the State \Yonld ne1er think 
of doing it in that way. It would <lo it in tlle other way, the 
substantial way, the common~sense way, the direct \Yay the 
positive way. 

}.[r. BEVERIDGE. The Tillman way. 
~Ir. TILL:\IA..t~. That is riglit, if you ciloo e to apply it. 
~Ir. BEVBRIDG'E. :\Ir. Pre ·ident, what I say to the Senator 

from South Carolina I say kindly, for I know hi earnest de
sire to end this 1ery great evil, which he ha.· ue cribed more 
Yi-ridly than I have, anu he. has cxpres:ed to me personally 
and in public his desire to hear wllat was said upon tile legal 
pro1w. i tion. I notified him this morning that the subject . was 
going to be gone into by direct deci ions. Now, the Senator 
goes out a large .part of the tillle. 

:\Ir. TILLMAN. '.rbe Senator Ilas not been ab. ent at all. I 
beg the Senator's pardon. He has been right here listening. 
Til Senator from Indiana is ahYays telling u tllat he is going 
to get to the point directly, but he never gets there . [Laughter 
in the galleries.] 

~Jr. BEYERIDGE. :\Ir. Pre ·ident tilat is a remark calcu
lated, ot course, to amuse the galleries. Does the Senator think 
that the language of Justice Harlan in tile Lottery case where 
he says it i within the }Wwcr of Congre to exclude lottery 
tickets from interstate commerce, where it in\OlYcs the power 
of prohibition, is not to tile point? 

:\Ir. TILLMA...t.'l. I have ne-rer read the Lottery ca ·e, because 
I haYe ne1er had anything to do with these legal technicalitie . . 
I know the common- ense propo:ition that because a State 
might do a thing is no rea on why the United States ba;· 11ower 
to uo the thing. · 

::\Ir. BEVERIDGE. Tile Senator is no monopolist of the 
common sense on this floor. 

)!r. TILL~IAN. I do not claim to be. I think that would be 
a preposterous supposition when the Senator from Indiana is on 
deck. [Laughter.] 

:\lr. BEVERIDGE. I thank tlle Senator from Soutb arolina. 
Kow, I read further from the Lottery case. If tlle Senator of 

course does not think that the decision of the Supreme Court 
which says that Congre . has the power to regulate commerce, 
to prohibit commerce in certain articles--

Jfr. CAR:\IA.CK. Mr. President--
The VICE-PRESIDE.NT. Does tl-,e Senntor from Indiana 

yield to tlle Senator from Tennes. ee? 
:Mr. BEVERIDGE. I do. 
~Ir. C.A.Rl\IACK. Does the Senator understand tilat opinion 

to go to the extent of aying that whate-rer a State may do in 
regulating commerce within its borders the General Go1ernment 
may do in regulating collll11erce among the States? 

:\Ir. BEVERIDGE. No; but there are ·everal other case 
whi h do ay" just that, and it was said not le . · than a hun
dred times in the interstate-commerce debate on the passage 
of the rate bill last year. It comes . o near it that I will again 
read it, and the Senator can ee for himself. 

Mr. CARl\l.A.CK. I do not think it says that. 
l\lr. BEVERIDGE. As I said yesterday, a Senator, like auy 

other man-
Convinced against his will, 
Is of the same OQinion still. 

But hear t})e Supreme Court. \Vby are Senator ~ . o impatient 
with the Supreme Court? That tribunal goe on: 

Why may not Congress, invested with the power to 1·cgulatc commerce 
among tbe se>eral States- . 

rOLICE POWER OF STATE AXD CO:U::UERCE rOWEU OF NATIO::-<. 

Do the same thing? The same thing that n. State can do with 
commerce within that State? That i the quPstion the Supreme 
Court asks-yes, and decides. For example, the ·arne argument 
could lla1e been made-and· I haye looked tilrough the debate. 
and I Ilaye them here-on the antilottery law. The late Senator 
from 111is ouri, l\lr. Ve t, who e brilliant intellect still illumines 
tbis Chamber, at first thought he would re ist it on constitu
tional grounds, but he did not. 

It could as well be said that it wns the province of a State to 
pass laws protecting their people from the evil of lotterie , a 
many of tlle States do, ju. t as many of the States have passed 
law again t child labor, orne effective, some ineffective, orne 
grotesque; and some State have not passed a law at all. 

It might as well be said, and it was said, ~hat it was a part of 
the "police power of the State "-a term which is abu ·ed so 
mucil-as for the States to pas. laws for protecting their citi
zens from the evils of lottery tickets. I will . say to the Senator 
from South Carolina that one of the most powerful arguments 
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macle IJefore the Supreme Court in the Lottery Ca e wa. that Mr. SPOONER. The Senator from Indiana is discussing in 
the 110wer to suppress tl10 h·ansmi~sion of lottery ticket~, the perfect good faith and ability a question which, to my mind, is 
po"·er to r:;aye a State's }Jeople from tile moral eyil inyoh·ed in very \ital to the people of the UniteLl States. I understam1 
that, was a "11olicc potccr of the Rtate," and ometbing which be predicates his argument (if I am wrong about that he 'Till 
tile Fccleral GoYernment bad no right to interfere witb. correct me) upon the proposition that Congress has absolutely 

:\Ir. TILL)LL T rose. nulimitell vower oyer interstate commerce. Am I right? 
Mr. BBVEHIDGE. Pardon me a moment. Nobody denied .Mr. BEVERIDGE. Tbe power of Congre s oYer inte1:state 

that tbat was tbe case; but tbe Rnprcme Court said tbat tbis commerce is as great as its 11ower oyer commerce among the 
was not tile only methocl of rencbiug that eyil. It is true that Tnclian tribes or with foreign nations. 
it is within tbe "police power" of a State to pass a la"· sup- Mr. SPOO~EU. 'Ihat is only quoting the language of tile . 
pre:ssing lotteries or the , ale of lottet'.) tickets for tile saving of constitutional proYi..ion, but tilat does not ans\Yer my question. 
the morals of its people. 'l'be Senator "iii pardon me. The Senator saicl yesterday ·(ancl 

But it is al:o true that tile X<ltionnl Government, under the I 1entured to a k him a queRtion, because I re~:vect bim and 
power confided in it under tlH' iutcr 'tate-commerce clan ·e. bas desired his yiew about it) tlmt it L· in tile porrer of Congrc~·
power to exclude. from intcnstatc couuncrcc and woltibit tile un<ler the commerce clause to prohibit at its will tile tt·anSI10r-
transmission by interstate c(trriers of lottery ticket ·. tation of any article from State to State or to foreign coUlltrie . 

~Ir. TILh\IAl~. 'Viii tbe Senator allow me? Is that the Senator's position? _ 
'l'he -YI E-PRESIDEKT. Docs tile Senator from Iutliaua Mr. BEVERIDGE. I will au ·wer tile .:enator not indirectly, 

yield to the Senator fi:·om South Carolina? but I will answer him directly iu two ,,-ays . 
.:\lr. BEVERIDGE. I do. ~Ir. SPOO~ER. I simply wisb to bring that to the attention 
)lr. TILL~Ll.K Doe. the Senator see no difference between of the Senator. 

the , uppr€'ssion of gambling, so to , peak, wili cb the Lottery en. e .:\Jr. BEVERIDGE. First, then, my O'l\n personal view: The 
invol1c , and tbe uppre~·s ion of an eyil which e1eryoue· ac- question is much broader than this bill justifie , and that is tile 
kllO\Yledgc child labor to be? Can be see no clifferente in t lie rea on '1\hy I am going to an wer 1our question in two wny.·. 
regulation of the two? The Senator's l>ill propo:es tilnt \Ye My own personal Yiew upon the question of pozccr exclu · in~ly 
shall kill the e1il involvecl in ebil<l labor by prohibiting the is that tile JJowcr of Congress is that l>road. and tilat it is 
products from being h·:msported in inter tate commerce. a que tion of policy oyer what articles we \\m exercise it. I 

~Ir. BEVEHIDGE. Y e. ; I say-- shall try to illu trate that in a moment. In ::m. weriug tilu · I 
1\Ir. TILL-:\IAN. Doc the Senator see no difference betn-een am an wering the Senator. quite as broadly as his question. 

tilat and suppre sing gambling in lottery tickets by not havin~ But the Senator's question is broa<ler than tilis particular bill 
them distributed all over the country? under discussion makes neces ary, and therefore I will only 

.llr. BEVERIDGE. To u. e the language the Senator so often nuswer, as to the second answer, as broadly as the present bill 
employs. to give the Senator a "collllllon s~nsc" ans\\er, 1oid doe justify. It is not necessary for me to make a broader 
of "technicality," there is as mucll diffe1·e~ce between tile one answer than the bill itself calls for. I am not going to bavc 
and tbe other as there is beru-een gambling and mur<ler , b<'cau ' e n Rtran· man, or what the Senator may tilink is a straw man
lotte-ry tickets inyolye gambling and tile poisoning of tile people's tilat is, my personal views about the scope of my power-erected 
morals, and I !lave hown here by s'-rorn testimony that child to be knocked down by anybo<ly. 
labor involye. · murclcr and murder knowingly committed. So I giYe the Senator my second portion of the answer. as fol-

l\lr. TILL::\IAN. Mr. Pre ident-- lows: That eyen if I am wrong in my first, whicb is, as I tilink, 
:\lr. BEVEBIDGE. That is tile" common sense" ans\\er to it. Rupported by numerous <lecisions of the Supreme Court, there 
:\Ir. '.CILL:JIAN. Does tile Senator contend that Congre s can can be no question that I am rigllt in this very limited view at 

prohibit murder in a State? least, tllat we have i:he unquestioned po\\er to exclu<le from in-
Mr. BE' ERIDGE. Certainly not. terstate commerce any article whicil, in our judO'ment, is delete-
~Ir. TILL~IAN. Then the ·senator answers himself. rious to the people of the United States, whether it be by reason 
~Ir. BEVEUIDGE. If the Senator wants me to answer my of its unhealtbfulness, whether it be by reason of its supposecl 

own que tions, very well. If the Senator is satisfied, I am. effect upon the morals of the people, or w~ether it be by reason 
l\lr. TILLMAN. If the Congress has no power to prohibit of a circumstance of its manufacture \Vhich is hurtful to the 

murder directly why should the Congress have the power to American people-which, to use the phrase. most often used in 
probibit murder indirectly by prohibiting child labor, or the all tliese cases, is inimical to the "interests of the nation.' 
abu. es of child labor? Now, I have answered the Senator's question. 

l\Ir, BEVERIDGE. I '-rill show the Senator by statutes upon 1\lr. SPOONER. Now, l\Ir. President, if my interruption is not 
which he bimself has 1oted in a few moments. agreeable to the Senator--
. l\Ir. SPOONER. If the Senator will allow me a moment-- Ur. BEVERIDGE. It is welcome. 

:.llr. BEVERIDGE. Certainly. But may I interrupt the 1\lr. SPOO~TER. The Senator bas answered the que tion fully 
Senator a moment before be ask. me a question? Does the and frankly and from two different standpoints. Of com· e, I 
Senator from South Carolina think that Congress can pass a suppose there is no one in this Chamber who is not oppoRed to 
law prohibiting gambling in the State·? child labor. It is withering-that is a goocl word for it-tile 

:\Ir. · '.ri"(JL~lAN. Ordinary gambling? mental and physical faculties of the young, who are to be . the 
:Mr. BEVERIDGE. Oh, gambling in the States. Of course governing body of this counh-y. Not differiBg at all with the 

· I do not know-- Senator in his denunciation of child labor or in his declaration-
l\lr. TILLMAN. I am very anxious to have Congress or some- in which there is very much tn1th-that the States haYe not adc

body else pas:s a law to prohibit the gamblers in Wall treet, quately dealt with it, my trouble is in the power of the Fed-
who are stealing our cotton-- · , eral GO'i·ernment to regulate it. I suppose the Senator would 

1\lr. BEYERIDGE. This is not a humorous discussion. admit that it is entirely incompetent for Congress to constitutlon-
1\fr. TILL~IA.N. And to stop the dealing in futures. I silould ally enact a law in terms regulating child labor in the State . 

like to see omething done along that line. That is not tlebatable, I take it, by anyone. So tbe Senator is 
l\Ir. BEVERIDGE. This is not a humorous discussion. obliged to fall back upon the commerce clause of the Constitu-
l\Ir. TILLMAN. I am not making any humor. I assure the tion to enable the thing to be done, Congress to accomplish by 

Senator I was neyer more in dMd earnest in my life. indirect means what confessedly it can not con titutionally ac-
~Ir. BEVERIDGE. The Senator says it is perfectly compe- complisb by direct means. 

tent for Co~gress to exclmle lottery tickets from the mail and Kow, the Senator says, first-! did not menu to make a 
tbus suppre s gambling. And he askecl me whether or not Con- speech-- · 
gress has power to prevent murder in a State. I say "No." l\Ir. BEVERIDGE. Go ahead. 
~ow, I ask the Senator, Has Congress power to preyent hlr. SPOONER. The Senator says, first-and I think be has 

gambling in a State? Certainly not. I do not expect the Sena- to say, although the distinction which he draws bas force so far 
tor to say it has; but the Senator has just admitted that we as the decision in the lottery case goes, that Congress has un
have power and ha1e exercised it in the lottery cases to 'incli- limited power over interstate commerce, and it ma3· say who 
1·cctly prevent gambling in a State. Now I will hear the Senn- ball engage in interstate commerce, and it may say who shall 
tor from Wisconsin. not. It may, say what articles can be transported from State 

.Mr. TILL'-:\L\..N. The antilottery law business preyented tile to State, from the State of production to the State of sale or to 
evil of gambling in one State from being spread all oyer fro1~1 a foreign country. 
that one cent r. Now, ~lr. President, I want to ask the Senator, apart from 

The YIOE-PRESIDENT. Does the Senator from Indiann the decision upon which be relies, if tbe \Vord "regulate" doe · 
yield to the Senator from Wisconsin? not of necessity invol1e the continued existence of the thing to 

Mr. BEVEUIDGE. Certainly. be regulated, whether it does not in terms inherently exclude 
XLI-- 118 
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the power to destroy ; in other words, to prohibit, and if, taking 
the Senator's first proposition--

l\1r. BEVERIDGE. The Senator is putting a good many ques
tions to me, of cour e. 

~1:·. SPOONER. No; I do not. On the first proposition made 
by tlle Senator, is it not true that Congress can prohibit the 
transportation of an innocuous commodity and a necessary one 
from State to State because in the State of production it was 
not the product of union labor? 

Mr. BETERIDGE. Yes; under my first ans\fer. 
Mr. SPOONER. Or, Mr. President--
l\Ir. BEVERIDGE. But will the Senator pardon me a minute? 
Mr. SPOO .. ER. Pardon me. 
JUr. BEVERIDGE. Pardon me. 
Mr. SPOO.~_ .,.ER. Yes. 
1\Ir. BEVERIDGE. I stated that abstract answer to the Sena

tor. It is an abstract question, though I am perfectly willing 
to ha-ve the Senator consume any amount of time in questions. 
I said that question and the answer lfhich it called for and 
which I ga\e were not necessary to this bill, and I proceeded to 
gi-ve a substanti"re answer, so far as this bill is concerned, which 
the S,enator said was fair and the distinction important. 

Mr. SPOONER. Well, I will get to that. 
l\1r. BEVERIDGE. You are arguing the bill. 
Mr. SPOONER. No; I am not. 
:Mr. BEVERIDGE. But I do not \rant to forget the question 

of tlle Senator. He is putting four or fi-ve at once. 
1\Ir. SPOO .. .,.Ell. Ko; I do not mean to do so, and I will not 

continue. 
lr. BEVERIDGE. It is all right, except I do not want to lose 

sight of it in my mind. 
Mr. SPOONER. No; the Senator will not lose sight of any

thlng. I will pay bim that tribute. 
Mr. BEVERIDGE. I could not lose sight of the Senator. 
Mr. SPOO~""TIR. So, on tlle Senator's theory, Congress may 

prohibit transportation from State to State of any article in the 
production of '\\hich eight hours a day was not in vogue in the 
labor which prJduced it. 

1\Ir. BEVERIDGE. I personally think that, ·I will say to the 
Senator; but I will state that under this bill that case can not 
be debated at all. . 

Mr. SPOO ~ER . I will get to that in a minute. 
1\Jr. BEVERIDGE. Well, go ahead. 
1\Ir. SPOO~'ER. Under that theory, is it not true that the 

power giYen by the Constitution ta Congress to regulate com
merce for the purpose of keeping the channels of commerce free 
and unobstructed is prostituted into a constr·uction which war
rants the General Government itself to obstruct the channels 
of commerce? . 

l\.Ir. BEVERIDGE. Does the Senator ask me that question? 
Mr. SPOONER No; in just a minute. 
Now, .Mr. PTesident, I come to the second branch. I make 

the suggestion, and I want to hear the Senator on ft; that is all. 
l\Ir. BEVERIDGE. I do not want to forget. 
1\Ir. SPOONER. The Senator forgets nothing. 
l\Ir. BEVERIDGE. That is very kind, but I do not want to 

i·un the risk. · I do not want to let the Senator kill me with com
plil:hents until I run the risk of forgetting his questions. 

l\Ir. SPOONER. Now I come to the second proposition. If 
the power to regulate commerce involves the power to prohibit 
commerce when, in the judgment of Congress, there is involved 
the habits or the morals of the people, what limjt is there to the 
power? Where Congress has the power--

Mr. BEVERIDGE. Yes; that .question, I will say to the 
Senator, when that particular branch of the argument is 
reaclled, I want to take up logically to answer most fully. It 
simply invol>es the ancient argument that has been made eyery 
time a case of this kind bas gone to the Supreme Court, and 
that is so ea ily made, that because a poTI"er may be exercised 
abusively, absurdly, grotesquely, und ruinously, if it is admit
ted to exist at all, therefore it does not exist. That is no new 
argument. The · Supreme Court bas decided time and again 
that the abuse of po\fer does not argue ugainst its existence. 
Does the Senator deny that? 

l\Ir. SPOONER. The Senator now puts me a question-
Mr. BEVERIDGE. Yes; I do. 
1\lr. SPOONER. Which I will not forget to answer. The 

power of taxation under the Constitution is without limit ex
cept as to uniformity. When Congress, as in the oleomargarine 
case and some others, exercised that power, the Supreme Court 
sustained it, because where a power is given to Congress the dis
c.retion; the wisdom of Congress in its exercise. is not subject to 
judicial review. 

Mr. BEVERIDGE. That is quite right so far as the policy 

inYOl>ed is concerned. All that judicial review has to do with 
it is a question of abstract power. 

l\Ir. SPOONER. Yes; that is right. Now, if Congre s should 
come to the conclusion on the Senator's argument that it affects 
the morals of the people, the labor of the people, that there 
should be an eight-hour labor day, or that all labor should be com
bined into a labor union, and should tllerefore prohibit trans
poti:ation from State to State of any commodity 'Thich is not the 
product of eight-hour labor or of union labor, doe.s the Senator 
think--

1\Ir. BEVERIDGE. Or that we could_ prohibit it altogether? 
Mr. SPOONER Or prohibit it altogetber. 
l\Ir. BEVERIDGE. What is the Senator's que tion? 
1\Ir. SP001\"'ER. Can the court review the wisdom and dis

cretion of Congress? 
l\Ir. BEVERIDGE. I will ansTI"er ·that question upon the -very 

best of authority. 
Mr. SPOONER. What J.s it? 
l\Ir. BEVERIDGE. The Senator from Wisconsin [.Mr. 

SrooKER]. 
l\Ir. SPOONER. I deny the ex cathedra character of the tes

timony. 
l\Ir. BEVERIDGE. In the oleomargarine case one of those 

familiar tn)es of questions, " If · you can do this, can you not 
do something else that is extreme?" was a ked of the Senator 
from Wisconsin by the Senator from Texas [l\Ir. BAILEY]. The 
Senator from Texas said: 

Mr. BAILEY. Mr. President, "·ith the Senator's permission, I am· going 
to take my question o.way from oleomru:garine, because I really desire an 
expression of the Senator's opinion. 

The same phrase, always used. 
L~t us broaden it until, we will say, Congress should pass a law de

clarmg .that <:vet·y article, when passing from one State into \ill-Othef·, 
should Immediately, upon the arnval of that article ot· of all articles 
into the State, become subject to its laws. does the' Senator fr·om Wis: 
cons in believe that such a law would be constitutiona.l? 

l\Ir. SrooxER. l::lubject to the police laws of the State "l 
W ell, it is o.n impossible question. Congress would never thi.Iik o.f 

passing any s uch law. 
(CO)'GREssro~AL llEconn, 3509, Fifty-se>enth Congress, first session, 

>Ol. 3.J.) 
So I adopt _ the Senator's language in answering the Senator's 

question. 
l\Ir. SPOONER. Now, Mr. President, the Senator from Texas, 

witll his accustomed dialectic skill in debate upon the oleomar
garine bill, \ainly attempted to furce me or beguile me into a 
defense of it under the commerce clause of the Constitution. I 
did justify it under tlle taxing clause of the Con titution. 

l\Ir. BEVERIDGE. But will the Senator pardon me right 
there? 

l\Ir. SPOONER. Yes; of course. 
Mr. BEVERIDGE. Tllat has nothing to do with the answer 

which the Senator gave, which was absolutely . the correct 
answer and the one that has been given this morning. The 
same ort of argument which the Senator is making now has 
been put to the Supreme Court, that it is an "impo sible ques
tion." For example, the Senator a ked me whetller, if this 
power was conceded to prohibit it in one, we could not prohibit 
it in all; could \fe not go to the extent of providing that 
everybody in the United States shall join a labor union and 
not ship their goods otherwise? . 

l\lr. SPOO~"'ER. The Senator said "Yes." 
l\Ir. BEVERIDGE. I said. in answer to that, " It · is an im

possible question," to use the exact language of the Senator 
from Wisconsin. 

l\Ir. SPOONER. No; the Senator said "Yes." 
l\.Ir. BEVERIDGE. No; I say it is an "impossible question." 
1\Ir. CARfiiACK. l\Ir. President-- c. 
The VICE-PRESIDENT. Does the Senator from Indiana 

yield to the Senator from Tennessee? 
l\1r. BEVERIDGE. Yes. . 
1\Ir. CARMACK. I think it is the answer which seems impos· 

sible, rather than the question. [Laughter.] 
.Mr. BEVERIDGE. Well, the Senator is interjecting, on be· 

half of the Senator from Wisconsin, his ready wit. 
Mr. CARMACK. I withdraw it, Mr. President. 
Mr. BEVERIDGE. The Senator from Wisconsin ha.s asked 

me a que~tion, and I want to answer it 
:Mr. SPOO~TER. This question has troubled me more thau 

any other question which is to-day mooted in the United States. 
1\Ir. BEVERIDGE. I am trying my best, with a great deal of 

diligence and a great deal of hard labor, to relieve the Senator 
from his trouble, if he is willing to be relieved. 

Now, I want to answer the Senator's question. Tile Senator 
asked me whether or not I thought we could pass a law directly 
prohibiting child labor in any State. 

l\Ir. SPOONER. Yes. 
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C.A.~ COXGRESS DO IXDIRECTLY WII.A.T IT CAN NOT DO Dll!ECTLY? 

1\Ir. BEVERIDGE. .And he then answered it himself by say
ing \Ye could not; but that was not the subject ·to decide. I 

·ha1e the Senator's words entirely in mind, and I am now going 
to a. k the Senator a question. Then the Senator asked, with 
some vigor, if we could not do this directly, how, by using 
tlle interstate-commerce clause of the Constitution, can we ac
complish the same object indirectly? 

Now I ask the Senator, does the Senator say that we could 
pa. s a law directly prohibiting lotteries in any State? 

1\Ir. SPOONER. We could not. . 
Mr. BEVERIDGE. \\o~e coulcl not. Then, according to the 

Senator's reasoning, I a k lww can we, by invoking the inter
state-commerce clause of the Constitution, do that 1ery thing 
indirectly? For we l.J.a \e. 

Mr. SPOONER. Mr. Pre ident, Congress pa sed two acts in 
regard to lotteries. 

Mr. BEVERIDGE. l\Ir. Prcsi<lent--
1\Ir. SPOONER. Pardon me a moment. In tl.J.e exercise of its 

undoubted constitutional power, Congress passed an act exclud
ing lottery tickets and lottery literature from the mails. 

Mr. BEVERIDGE. I went o1er the history of that. 
Mr. SPOONER. It will take but a moment. Congress had 

direct authority to do that. Congress supplemented, I think 
unwisely and unconstitutionally, although the Supreme Court 
held it to be constitutional-- · 

1\lr. BEVERIDGE. Although the Supreme Court held to the 
contrary. 

1\Ir. SPOO~ER. I was about to say that altl.J.ough the Su
preme Court, having the case under consideration three times, 
by a majority of one sustained the act which was passed to 

. exclude lottery tickets, literature, etc., from the mails. 
Mr. BEVERIDGE. Do I understand the Senator to criticise 

the Supreme Court because it decided by a majority of one? 
.Mr. SPOONER. Well, it was a case that I do not regard as 

being an authority to build a fabric upon which would entirely 
change- · 

~Ir. BEVERIDGE. Let ·me call the Senator's attention to the 
fact, since he has mentioned that it was decided by a divided 
court, that the minority of four placed their dissent almost 
exclusively upon the ground, not that Congress did not lla\e 
the pou;er to exclude lottery tickets from interstate commerce 
if they were articles of commerce, but upon the point that lot
terv tickets were no more the subject of commerce than policies 
of insurance were the subject of commerce. · 

lir. SPOONER. The Senator will not permit me to finish tho 
. entence. 

Mr. BEVERIDGE. Not at that point; but now I will. 
~Ir. SPOONER I only want to say this, and then I will not 

interrupt any further--
1\Ir. BEVERIDGE. All right; if you can satisfy the Senator 

from 1\lontana [Mr. CARTER], who is to .take the floor as soon as 
I finish. . 

l\Ir. SPOONER. This is a more important- question than the 
question which the Senator from Montana· wants to discuss. 

1\Ir. BEVERIDGE. I think the Senator from Wisconsin will 
fiml it as bard to convince the Senator from Montana upon that 
point as I find it to convince the Senator from Wisconsin on this. 

:Mr. SPOONER. I want to call the Senator's attention to the 
fact that the court say, in the majority opinion: 

The whole subject is too important, and the questions suggested by 
its consideration are too difficult of solution, to justify any attempt to 
lay down a rule for determining in advance the validity of every 
statute that may be enacted under the commerce clause. 

Mr. BEVERIDGE. You are reading from tlle end of the lot-
tery case decision now. · 

l\Ir. SPOONER.. I am reading the end of the opinion of the 
court. 

Mr. BEVERIDGE. Yes; I know that. I was going to read it 
myself. 

Mr. SPOONER. The court continue : 
We decide nothing more in the present case . than that lottery tickets 

arc subjects of traffic among those who choqse to sell or buy them; that 
the carl"iage of such tickets by independent carriers from one State to 
another is therefore interstate commerce-

~ ~ot the persons who had engaged in the manufacture of that 
product in the States before it was put into interstate commerce 
at all, but to the product transported-
that under its power to regulate commerce among the several States, 
Congress, subject to the limitations imposed by the Constitution upon 
the exercise of the powers granted, bas plenary authority over such 
commerce and may prohibit the carriage of such tickets from State to 
s~~ . 

.:\lr. BEHTERIDGE. Yes; I am 1ery much obliged to the Sen
ator for reading what I was going to read myself. 

:;ur. SPOONER. The Senatoi· is entirely welcome. 
But there is a broad di tinction between a case wllere the 

matter invol\ed is held by the court to be the sul>ject of tran -
portation itself, and therefore subject to the regulative power of 
Congress and-- . 

1\Ir. BEVERIDGE. You put a propo ·ition and then go on 
and do not let me. answer it. 

l\Ir. SPOONER. With this sentence I will relie\e the Sen
ator : And the prohibition of the transportation from State to 
State of an entirely innocuous article of commerce from the 
standpoint of morals and e\erything else, so far as the article 
is concerned, simply with reference to the character of those 
who manufacture it. 

:Mr. BEVERIDGE. Now, l\Ir. President, I hope the Senator 
will give me his attention upon that last proposition. 

Mr. SPOONER. I will. 
'ATURE OF ARTICLE SOURCE OF POLICY, BU'.r :s-OT OF POWER. 

l\Ir. BEVERIDGE. I will answer the Senator's question. 
The Senator has told this Senate, .who are more or less familiar 
witll this Lottery Case, that lottery tickets were excluded be
cause they were pe1· so a bad thing. That is what the Senator 
said. IIe further said that the distinction between excluding 
the article-a lottery ticket-from commerce and excluding a 
child-made piece of goods from commerce was tbat the child
made piece of goods had in itself no evil, whereas the lottery 
ticket did lla1e evil. 

Tl.J.e Senator does not mean to let the Senate understand him 
as saying that. The lottery ticket was as innocuous as this 
desk; as innocuous, so far as the ticket itself is concerned, just 
as the product of child labor is, as innocuous as this desk. But 
it became tainted at the source of its issue, just as child-made 
goods become tainted with the crime of their manufacture. 

'Ihere is where the original taint came that excluded the lot
tery ticket; not in the ticket itself, which was as harmless as 
any other substance, but in the fact that it issued from a gam
bling establishment and was a species and a product of crime . 

.Mr. CARMACK. l\Ir. President--
Tl.J.e VICE-PRESIDENT. Does the Senator from Indiana 

yield to the Senator from Tennessee? 
Mr. BEVERIDGE. I must get on with this Lottery Case, 

becau e I promised the Senator from 1\fontana that I would get 
through. If the Senator has something else than witty re
marks to make, I shall be glad to hear him. 

l\fr. CARMACK. I was going to suggest that there was an 
e\il resulting directly from the commerce invol\ed in the carry
ing of lottery tickets. 

Ur. BEVERIDGE. Now, lUr. President--
l\Ir. BACON. Will the Senator permit me just to ask him 

one question there? 
~\Ir . BEVERIDGE. Yes; I shall be glad to hear it 
Mr. BACON. The Senator says the lottery .ticket is in itself 

us innocuous as the desk which the Senator uses for the pur
pose of illustration. 

l\Ir. BEVERIDGE. That is what I said. The Senator is 
right about that. 

1\Ir. BACON. The question I want to ask the Senator is this: 
Does he recognize or claim that obscene literature is innocuous 
because there is nothing offensi1e in the lJaper upon which it is 
written or printed? · 

1\Ir. BEVERIDGE. No; certainly not. It is innocuous so far 
as tlle paper it elf is concerned on which it is written or printed. 
But I am going to read to the Senate the obscene literaturestat
ute and se1eral other statutes we have passed, some concerning 
articles and excluding them from commerce, that are not in
nocuous either in their origin or in their consequences. 

1\Ir. PERKINS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Indiana 

yield to the Senator from California?· 
Mr. BEVERIDGE. I yield. 
1\Ir. PERKINS. As the Senator is answering a que. tion 

which has been asked by the eli tinguished Senator from Wis
consin [1\Ir . . SPOONER], I wish on that line to ask if I under
stand him correctly that, if Congress in its wisdom should see 
proper, and it could be shown to be as deleterious and as de· 
basing to the moral, spiritual, and physical welfare of mankind 
us child labor that men and women who are o1er 50 years of 
age perform labor in the manufacture of goods, whether Con
gress has the power to pass a law prohibiting the transporta
tion of goods made by them? 

l\Ir. BEVERIDGE. I will say that I ha1e been unfortnnute 
in not having had the Senator's presence when I argued that 
question in \arying forms. The Senator from Wikconsin [)Ir. 
SPoo~ER] asked, if we bad the power to do this, bad we not the 
power to make e1erybody join a labor union and exclude from 
transportation articles which were not made by such labor. 
The Senator from California [llr. PERKIXS] now puts the sume 
que tion, only substituting for the labor union tbe product of 
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people wbo. are over '50 years of age. The answer is the ·same. 
'l carefully nnswered the question the Senator from Wiscon

sin put to me from two points of view, one the broad -point of 
·\iew,· which is not at all c-alled for by t!lls bil1; and the other 
the narrower point of \iew, which is called for by this bill. 

I would be glad to go 01er that again if it were not that the 
Senator from l\Iontana is waiting to take the floor at the conclu
sion of my remarks. I will, llowever, with the permission of 
the Senator from :l'\fontana, merely take the time to answer the 
Senator's question. 

1\Ir. PERKINS. 1\lr. President, I think it can be shown that 
as pitiable a sight as can be called to mind is that of aged per
sons who are compelled to labor ·physically or mentally for the 
support of those who are dependent upon them. I think there 
can be as forcible an appeal made in their behalf as has been 
made for cllildren under 14 years of age. The child is looking 
with hope and buoyancy to the future-
. Ur. BEVERIDGE. The Senator must not take my time to 
deli-veT an oration, because 1 know what the effect of that 
would be. It would get the Senate off from the subject I am 
trying to discuss. 

Mr. PERKINS. I \\ill say that I llave yielded my desk to the 
Senator fr<ml Indiana from which to deliver his speech and that 
it llas had more brains back of it during the few hours my 
friend :has been there than it has had for the la.st fourteen years 
since I have been there. [Laughter.] 

1\lr. BEVERIDGE. I will ask the Senator this question: 
Does he propose to \Ote against the exclusion from interstate 
commerce cf goods made by the blood of chi1dren because he 
fears some person might introduce a bin excluding from inter
state commerce goods made by men and women over -50 years 
of age? 

Mr. PERKINS. I am waiting for the completion of the argu
ment of the Senator before I decide. 

THIS ILLUST!l.ATED BY EXCLUSION OF LOTTERY TICKETS. 

Ir. SPOONER. Will the Senator from Indiana -yield to mo 
for a question? 

Mr. BEVERIDGE. Ye , sir. 
l\lr. SPOO~TER. The Senator says, referring to the lottery 

ticket, that the vice of it is in the issuing of it; the taint which 
characterizes it is its origin. 

l\I.r. BEVERIDGE. I lmow just what the Senator is going to 
say, tllat the termination of the ticket is also. 

:Mr. SPOONER. I knew the .Senator would know that; !Jut 
the Senator knowing that, did· not say that. Be traces the 
whole trouble to the source. Now, is it not a fact that the 
wllole trouble with the lottery ticket lay in its transportation? 

.!Ur. BEYElliDGE. The trouble is at both ends of the line. 
:Mr. SPOONER. · Ko; it lay in the transportation. 
:Mr. BEVERIDGE. The trouble is at both ends of the line. 
Mr. SPOONER. The trouble in the beginning is nothing 

witllout the end. 
Mr. BEVERIDGE. And the h·ouble at the end is nothing 

without the beginning. 
Mr. SPOO:l\'""ER. Between the beginning ·and the end. The 

trouble is in the transportation. The lottery ticket is signed. 
That entitles no one to draw from the lottery; but when it is 
h·ansported and when it is delivered after llaving been trans
ported, that is the consuillmation ·of a gambling contract. 

1\Ir. BEVERIDGE. But I ask the "Senator this: As a ques
tion of power ·ancl not as a question of policy-excluding that
does the Senator. say that the evil, either at the beginning or at 
the end, is wllat gives us the power? · 

Mr. SPOONER. I do not say that. 
":l'\fr. BEVERIDGE. Then ·the po'wer exists-the policy being 

put aside-regardless of the evil either. at the beginning ·or at 
the end of the lottery ticket's jouTDey~ 

Mr. SPOONER. Yes--
Mr. BEVERIDGE. That is right. The Senator takes a posi

tion as broad as I do. 
Mr. SPOQl\TEll. No; I do not take the Senator's position at 

all. I am trying to understand it. 
Mr. President, an article manufactured in whole or in part 

by child labor-- . 
1\lr. BEVERIDGE. I want to keep the Senator on the lot

tery-ticket proposition, because I want to make a point on that, 
if the Senator will permit me. 

1\lr. SPOONER- I will get to that, if the Senator will allow 
me just u moment. 

Mr. BEVERIDGE. I do not want you to get by it. I want 
you to stick to it. 

Mr. SPOONER. A lottery ticket is nothing without de· 
livery--

Mr. BEVERIDGE. Certainly .not. 

. Mr. SPOONER. And ha-ving been excluded from the mails i t 
can only ·be -delivered by ,express companies. 

Mr. HALE. Mr. President, I hope the Senator from Wiscon
sin will allow the Senator from Indiana to proceed, as he prac
tically agreed that be would close his remarks near 2 o'clock. 

:Mr. BEVERIDGE. I am trying to do so just as fast as 1 can. 
Mr. SPOONER. I ask permission of the Senator from 

Maine-
Mr. HALE. To ·prolong the discussion? 
l\fr. SPOONER. No, sir; not at all. But only to take one 

moment. 
Mr. HALE. I want the Senator to bear in mind \Yllat was 

practically the obligation of the Senator from Indiana that he 
would close 'his remarks -about 2 o'clock. 

Mr. BEVERIDGE. No; I will say to the Senator--
Mr. SPOONER. I was not a party to the making of that 

contract; but I will obser\e H . 
Mr. BEVERIDGE. 1 wlll try to 'conclude as soon as I can. 

I will say to the Senator from Maine that I ha\e occupied the 
last hour in answering questions, or, rather, having Sena
tors make speeches in my SJ_)eech. I do not object to that at 
all, only I am not to blame for that. 

Mr. SPOONER. I am to blame for putting some questions 
to the Senator from Indiana, which are pertinent, 1 trunk, and 
whicll are invol\ed in the pending ·legislation. With one more 
suggestion, I will not interrupt him further. 

The lottery ticket is of no avail. whatever; it does no harm 
until it is delivered. 

1\lr. BEVERIDGE. Ye. 
1\Ii·. SPOONER. It has been excluded from the mails, and 

therefore it can only be delivered by express, and the deli\ei-y 
consummates tbe contract. 

Mr. BEVERIDGE. But 1 h:ne covered tbat--
1\Ir. SPOONER. If the Senntor will pardon me a moment, 

the deli very consummated the contract, and the harm was real1y 
in tlle delivery. Now, in the· case of an article entirely iru:iocu
ous, which might be transported fro.m one State to another and 
delivered in a State other than the State of production, there is 
no harm in the delivery. It is just as good an article and it is 
just us necessa1-y to the people to ha\e it delivered as if child 
labor bad not entered into its production. So that in that case 
the whole trouble, the whole evil is in the State of production, 
and deli\ery and transportation have nothing to do with it. 

1\lr. BEVERIDGE. Now, I ask the Senator the question I 
asked him a moment ago, becam:e I want to get from him tlle 
answer that lle made a moment ago. Excluding the question 
of policy anu considering the question 'Of power-which is what 
we are now dealing mth-does the Senator say that either the 
shipment or the delivery of a lottery ticket confers the power 
:upon ns? 

lli. SPOO~TER. I d-q not; but I say tllis--
1\fr. BEVERIDGE. Certainly; that is as broad a position as 

Itak-e. . 
Mr. SPOONER. I say that the court held it was an article 

of commerce ; that it involved transportation and deliv.ery, and 
therefore it might be regulated, and I say this is an entirely 
different case. 

·CORRECTNESS OF SUPREl\IE COUUT IN LOTTERY ·CASE. 

l\fr. BEVERIDGE. Mr. President, the Senator lias admitted, 
:as 1 knew lle must admit when tlie question was put, that, as 
:a question of power, neither the shipment nor the delivery of 
the lottery ticket confers the power upon us. 

Mr. SPOONER. I said the principle in the case of child 
labor is different from tlle one invol\ed in the lottery decision. 

Mr. BEVERIDGE. The - ~enntor bas o\elTuled the Supreme 
Court of the United States in the Lottery Case, and has said 
so frankly. · · 

1\lr. SPOONER. I am stating my opinion about it. 
Mr. BEVERIDGE. When I asked him if that was true, be 

said it was a divided court; and I pointed out that the di-vision 
.d-id not oocur· 'l.lpon this q'l.lest-ion at all, 'but it did occur upon 
the question whether a lottery ticket was an article of com
merce. That is true, is it not? 

Of course the Senator would not say. that to-day either tlle 
shipment or the delivery was what created the powe1·, because, 
if he had, he would have been confronted by the historic fact 
that u_p to about fifty years ago lottery tickets and lotteries 
were a favorite method -of raising mon~y for various enter
prises in this country, and no law could have been passed up 
to that time. 

Now, .I want to go on with this Lottery case. The Senator 
from Wisconsin says we ha-ve. no power- and I concede it
to pass a law directly stopping child )abor. Therefore, said lle, 
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under the interstate commerce clause can we do indirectly what 
we admit we can not do directly? 

But that is answered by substituting the words "lottery 
ticket" for "child labor" and by asking the Senator, "Can we 
pass a law directly prohibiting lotteries in any State?'' and the 
Senator says, "No; certainly not." · . 

Then, using bis own language and substituting only the word 
,; lottery," I ask him whether we can invoke the interstate-com
merce clause to do that indirectly whlcb he admits \\e can not do 
directly; and the Senator is impaled upon the horn of that 
dilemma because of this decision of the Supreme Court with 
which the Senator disagrees. 

Of course, all I can do to convince the Senator is to cite de
cisions of the Supreme Court; and if the Senator does not believe 
it is constitutional under that authority, of course that is the 
end of my labor.. Now, I will read further, and I want the at
tention of both Senators to this. I am trying to get through as 
fast as I can, and I should like the attention of the Senator from 
Rhode Island [Mr. ALDRICH] and the Senator from Wisconsin 
[Mr. SPOONER] to this. I continue the reading of this decision. 

I am still Teading from the decision of the Supreme Court in 
the Lottery case : 

In this connection it must not be forgotten that the power of Con
gress to regttlate commerce among the States is plenary, is complete. 
in itself, and is subject to no limitations except such as may be found in 
the Constitution. 

Now, proceeds the court : 
What provision in that instru]Ilent can be regarded as limiting the 

e:ce1·cise of the powe1· granted? What clause can be cited which in any 
deg1·ee countenances the suggestion that one may, of 1·ight, carry or 
cause to be carried from one State to another that which will harm the 
public morals? TVe can not thinl~ of any clause of that inst1·ument that 
couUl possibly be invoked by those '!CliO assert their right to send lottery 
tickets from State to State except the one-

That is where the Lottery case is a good deal weaker than 
the child-labor case-
providing that no person shall be de_prived of his liberty without due 
process of law. 

I think that answers the question that was suggested early 
in the day by the Senator from Rhode Island. I have a lot of 
this Lottery case tbat I must read, and the Senator from Maine 
and the Senator from :!\fontana are both very justly impatient. 

l\Ir. SPOOXER rose. 
l\lr. BEVERIDGE. Suppose you allow me to read this, also 

from the decision of the Supreme Court of the United States in 
tbe Lottery case : · 

If it be said that the act of 18!)5 is inconsistent with the tenth 
amendment, reserving to the States, respectively, or to the people the 
powers not delegated to the United States, the answer is that the power 
to regulate commerce among the States llas been expressly delegated to 
Congress. 

And this.: 
POLICH POWlill OF STATE V. a O~LY POWER COMPETE~T TO E~D" EVIL. 

As a State may, for the purpose of guarding the nwt·als of its own 
people, forbid all sales of lottery tickets within its limits, so Congress, 
for the purpose of guarding the people of the United States against the 
" widespread pestilence of lotteries " and to protect the commerce which 
concerns all the States, may prohibit the carrying of lottery tickets _from 
one State to another. 

And this : 
It said, in effect, that it would not permit the declared policy of the 

States, which sought to protect their people against the mischiefs of 
the lottery business, to be overthrown or disregarded by the agency of 
interstate commerce. We should hesitate long before adjudging that an 
evil of such appalling character-

And where is the Senator from Wisconsin? 
Mr. SPOONER. He is here. 
Mr. BEVERIDGE-

carried on through interstate commerce, can not be met and crushed by 
the only power competent to that end. 

And so, as in the case of the lottery tickets, each [)tate had a 
perfect right to pass lottery laws that would end the evil 1.uithin 
its bordeTs J. but that would not prevent a lottery in another State 
sending the evil into the :first State. There was only one power 
competent to that end, and although nobody questioned Uhe police 
power of the States acting upon this subject within their limits, 
still it could only be ended, says the Supreme Court, by invoking 
the power of the Generai ·Government. 

But the Senator from Wisconsin [:Mr. SPOONER] says that this 
decision f toe Supreme Court is itself unconstitutional. 

But ne\er mind. The Supreme Court goes on : 
We say competent to tbat end, because Cong1·ess alone has the power 

to occupy by legislation the whole field of interstate co1mnerce. What 
was said by this court upon a former occasion may well be here re
peated : "'l'be framers of the Constitution never intended that tbe 
Ieuislative power of the Nation should find itself incapable of disposing 
ol" a subject-matter specifically committed to its charge." (In re 
Rahrer, 140 U. S., 545, 562.) 

And the Supreme Court concludes this particular syllogism 
as follows: 

If the carrying of lottery' tickets from one State to another be in
terstate commerce, and if Congress is of opinion that an effecti'Ve regu
lation for the suppression of lotteries, carried on through such com
merce, is to make it a criminal offense to cause lottery tickets to be 
carried from one State to another, we know of no authority in the 
cou1·ts to hold tha;t the means thus devised are not app1·opr·iate and 
necessary to protect the country at lat·ge against a species of inters'ta.te 
commerce which, although in general use and somewhat favored in both 
national and State tegislation in the early history of the country, hafl 
grown into disrepttte and has become offensive to the entire people of 
the Nation. It is a kind of traffic which no one can be entitled to pur-
sue as of right. · 

So that the 1Jower was not limited if it was merely an article 
of interstate colill!!erce. The Supreme Court excludes, as the 
Senator did in answering my question, the suggestion that 1Jower 
nri£es by reason of the evil of tbe traffic. There is where the 

. policy comes in, not the pou;er. 
Now, I call the attention of the Senator from .Rhode Island 

to this, because this is his point : 
That regnZation may sometimes appropriately assume the form of 

prohibition is also illustrated by the case of diseased cattle transported 
from one State to :mother. Such cattle may have, notwithstanding 
their condition, a value in ri:wney for some purposes, and yet it can not 
be doubted that Congress, under its· power to regulate commerce, may 
either provide for their being inspected before transportation beg-ins, or, 
in its discretion, may prohibit their being transported from one State to 
another. 

Still the Supreme Court keeps on : 
'l'he act of July 2, 1890, known as the Sherman antitrust act, and 

which is based upon the power of Congress to regulate commerce among 
the States, is an illustration of the proposition that regulation may 
take the form of prohibition. The object of that act was to protect 
trade and commerce against unlawful restraints and monopolies. To 
accomplish that object Congress declared certain contracts to be illegal. 
That act, in effect, prohibited the doing of certain things, and its pro-· 
hfbitor·y clauses have been sustained in several cases as valid undei' 
the powe:.- of Congress to regulate interstate commerce. 

And again, for it appears that the Supreme Court was quite 
determined and persistent on this question : 

That 1·eg1tlatiow may sometimes take the form or have the effect of 
prohibition 'is also illustrated in the case of In re Rahrer, 140 U. S., 
545. In Mugler v. Kansas, 123 U. S., 623, it was adjudged that State 
legislation prohibiting the manufacture of spirituous, malt, vinous, fer
mented, or other intoxicating liquors within the limits of the State, to 
be there sold or bartered for general use as a beverage, does not nec
essarily infringe any right, privilege, or immunity secured by the 
Constitution of the United States or by the amendments thereto. 

* * * * * Thus under its power to 1·egulate interstate commerce, as involved 
in the transportation, in original packages, .of ardent spirits from one 
State to another. 

And then, of course, it goes into the Rahrer case more com
pletely; but I will leave that for a moment, because I come to 
the other questions which the Senator from California [Mr. 
PERKINS] and the Senator from Wisconsin [1\fr. SPOONER] and 
the Senator from Oregon [l\Ir. FuLTON] raised as to the possible 
abuse of this DOwer. I will read that portion of the decision 
which the Senator from Wisconsin read. On this point the Su
preme Court says : 

We decide nothing more in the :present case than that lottery tickets 
are subjects of t:mffic among those who choose to sell or buy them; 
that the carriage of such tickets by independent carriers from one 
State to another is therefore interstate commerce; that under its 
power to reg-ulate comm~rce among the several States Congress, sub
ject to the limitations imposed by the Co.nstitution upon the exercise 
of the powers granted-

And the court says that there was no clause that it could 
find that limited them-
has plcna1'1J authority over such commerce .and may prohibit the car
riage of such tickets from State to State. 

The Senator from Wisconsin [l\Ir. SPOONER] bas admitted, and 
the court has held, that so far as the power is concerned, ex
cluding the question of pol·icy, the pou;er does not spring from 
the evil at the beginning or the end of transportation or from 
the middle,of it either. 

1\Ir. President, there are some other cases upon tills point, 
but I do not intend, in view of the laten€ss of the hour, to give 
any more time to this particular point. Perhaps as the debate 
P!'Oceeds I shall. But I think I shall be able to convince--! 
wish the Senator from llbode Island were here, because it is a 
point to which I wish to call his particular attention most of 
all-Senators that Congress has already exercised this . power 
many times. 

POWER OVER FOREIGN AND IXTERSTATE COlU1ERCE IDENTICAL 

The reason I ask it is because the Senator from Rhode Islal!.d 
raised this question with me himself, both persenally and 1n 
debate. Does any Senator, any lawyer-and if be does, I will 
be glad to hear from him now-contend that the power . of 
Congress over interstate commerce and over foreign commerce 
is not p1·ecisely the same? 

If any Senator does so .contend, I am compelled to quote 
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other decisions of the Supreme Court, and I will quote them 
brieft3·, to the effect tllat tlL elf arc the. same; and I call the at
tention of Senators to tllis. It is conclusiT"e of this case, more 
conclu ·ive than tlle Lottery case, though tllat alone is decisiT"e. 

I say that the following cases decide that the power of Con
gress o1:er interstate commerce 'iS the same as the pou;er of Con
gress o1:er fm·eign commerce, · and I quote the following au
thorities : ' 

Gibbons v. Ogden (9 Wheat.), whicll, of course, is the founda
tion decisi~n of all interstate-commerce decisions. 

The Supreme Court says, through ·ur. Justice 1\Iarshall, after 
he had gi\en the definition of the word "regulate" and tlle 
word " commerce "--
. 1\Ir. ALDRICH entered the Chamber. 

Mr. BEVERIDGE. I will say to the Senator from Rhode 
Island that I promised him that I would cite decisions upon 
this proposition-because if I am right upon this proposition, 
this case i~:? settled, even more so than the Lottery case, which 
settles it entirely aside from the point I am now making-that 
tlw potccr of Congress orer i-nterstate commerce is tlze same as 
it i. over foreign commerce. The first case is that of Gibbons v. 
Ogden. 

Says the court, and it is Marshall who is speaking
If this be the admitted meaning of the word-
That is, the word "commerce"-

in it.<> application-

! want the Senator from Rhode I sland to hear these CL'1ses, 
because the Senator wa rather worried about this proposition. 
He said so yesterday and again to-day- · 
in its application to fm·cign natious--

Mr. ALDRICH. ::\1y doubt upon this subject is shared by the 
Supreme Court, as I haT"e shown by the extract from the de
cision which I read, which was delivered recently. 

1\Ir. BEVERIDGE. I want to say to the Senator that tllat 
does not conflict, and tllat the Supreme Court had directly held 
this thing. Tlle Senator certainly is not unwilling to listen to 
the decisions of the Supreme Court. 

1\Ir. ALDRICH. 1\Ir. Justice ·white, who delivered the opin
ion in the case from which I read; evidently was not aware of 
the fact the Sen a tor has stated. 

l\Ir. BEVERIDGE. That was the case of Butterfield t '. 
Stranahan. It does not hold any such thing, as I shall show. 

But listen to the Supreme Court, speaking by its greatest 
Chief Justice : 

If this be the admitted meaning of the word, in its application to 
fo,·eign nations, it must carry the same meaning tlwoughout the sen
tence, and remain a ttnit, unless there be some plain intelligible cause 
which alters it. 

Story-and Story is its greatest commentator-in his work on 
tlle Constitution, goes on to tell exactly what the clause does 
apply to. 

Says Story: 
It [the interstate-commerce power] extends as well to the naviga

tion of vessels engaged in carrying passengers, and whether steam 
vessels or of any other description, as to the navigation of vessels en
gaged in traffic and general coasting business. 

Now I come to the point about which the Senator from .Korth 
Dakota [Mr. McC uMBER] wanted me to answer him. He is 
not here. Story says: 

It [the interstate-commerce power] extends to the laying of em
bargoes, as well on domestic as on foreign voyages. 

Now, then, I read from a Supreme Court opinion, United 
States 141, page 57. It is proper to call it the great case of 
Crutcher v. Kentucky. Up to that time it was undoubtedly one 
of the most important deliT"erances, outside of those made by 
Story and :Marshall. It was made by .Mr. Justice Bradley, 
whose masterful ability and attainments are familiar to e,·ery 
lawyer and every s<:hoolboy in the law. 

CASE OF CRUTCHER V. KEXTCCKY, 

That case was where the State of Kentucky required a license 
from the agent of express companies before permitting them 
to do any business in that State. 'Part of the business of 
the companies in that State was State business and part come in 
from other States. Of course that was resisted, and the Su
preme Couii: held that such a law was void because it inter
fered with the pow·er of Congress over interstate commerce, 
which was ea:clushcly in Congress. In discussing this power 
and the meaning of the words-

Congress shall have power * * * to regulate commercE' with 
foreign nations and among the several States and with the Indian 
tribes-

The Supreme Court used the following language: 
It has been fr·equently laid down by this court that the power of 

Congress over interstate commerce is as absolute as it is o1:er foreign 
comm erce. 

Is that clear language? 
And the court goes on-tllis is the Supreme Court of the 

United States speaking, mind you: 
Would anyone pretend that a State legislature could prohibit a for

eign corporation-an English or a l,' rench transportation company, 
for example--from coming into its borders and landing goods and pas
sengers at its wharves, and soliciting goods and passengers for a return 
voyage, without first obtaining a license from some State officer, and 
filing a sworn statement as to the amount of its capital stock paid in? 

And why not? Evidently because the matter is not within the 
province of State legislation, but within that of National legislation. 
(Inman Steamship Company 1.·. Tinker, 04 U. S., 238.) Tbe prerogative, 
the responsibility, and tbe duty of providing for the security of the 
citizens and the people of the United States in relation to fm·eigrl- coT
poTate bodies, or foreign indil:iduals with whom they may have rela
tions of foreign conww1·ce, belong to the Go1:ernment of tl!e UJlite<:Z 
States, and not to the governments of the sevc1·at States; and confidence 
in that regard may be reposed in the National Legislature without any 
anxiety or apprehension arising fl'om the fact that the subject-matter 
is not within the province or jurisdiction of the State legislatures. 

And the same ·thing is e:ractly true with regard to inte1·state com
merce as it is with regard to foreign commerce. No DIFFERENCE IS 
PEil.CEIY.illLE BETWEE~ THE TWO. 

It is not nece snry to comment upon that. Language can not 
be clearer and more explicit. 

1\.Ir. ALDRICH. Ir. President--
The VICE-PRESIDEXT. Does the Senator from Indiann 

yield to the Senator from Rhode Island? 
l\Ir. BEVERIDGE. I do. 
Mr. ALDRICH. I suppose the Senator is aware that the 

power of Congre s oT"er foreign commerce doe not depend en
tirely upon the one clause, the commerce clause . of the Con-
stitution. · 

l\Ir. BEVERIDGE. Certainly I am aware of it. It deperids 
upon two thing-·. · 

1\Ir. ALDRICH. And therefore that Congress has a different 
power and an undisputed power OT"er foreign commerce. 

i.\Ir. BEVERIDGE. The power of taxation, undoubtedly. 
But let rue call tlle Senator's attention to this. The Senator is 
a great tariff expert, but, constitutionally, you have the right to 
lay taxes, to put on tariffs, under the taxing power, 011ly fol' 
tlle 1Jurpose of 1'e?:enue. 

When you lay a tariff for protection it comes within the 
commerce clause of the Constitution; and if the Senator doubt 
that perhaps he and the Senator from Massachusetts have some 
respect for Mr. Justice StOlT, who was the greatest com
mentator upon our Constitution. 

That question came up early in our constitutional history. 
They said a protectiT"e tariff was unconstitutional, and the Su
preme Court admitted, and Story admits, tllat it is unconstitu
tional tmder the. taxing power alone. Under that Congrss bas 
power to lay taxe'", impose imposts, etc., and nothing else. 

But when it comes to protection, your power is deriT"ecl from 
tlle interstate arul fore-ign commerce clause of the Constitution, 
and front that alone. The Senator will find one entire cha11ter 
of T"ery interesting reading, demonstrating that fact, in Story on 
the Constitution. Perhaps the ablest piece of work 1\.Ir. Justice 
Story eT"er did was to demonsb.'ate that that power existed un
der the interstGrte and foreign commerce clause. 

l\Ir. ALDRICH. Has the Supreme Court eT"er questioned that 
power of Congress? 

1\Ir. BEVERIDGE. No; and nobody is questionin(Y' it now. 
1\Ir:. ALDRICH. It is. purely within the discretion of Con

gress ; and under the taxing power a duty leT"iecl for protection 
or for whatever purpose may be in the minds of Congre~s can 
not be questioned by the court. 

1\Ir. BEVERIDGE: That is what the Senator says; but I a1n 
holding. up here a book which is the greatest commentary upon 
the Constitution eT"er written, wher ein a whole chapter is giYen 
to an exposition of the reasons why your protective tariff rests 
not upon tll e taxing 1Jo1cer, but upon the commcroc clause. 

1\Ir. ALDRICH rose. . 
1\Ir. BEVERIDGE. But pardon me a moment. I do not in

tend that the Senator shall get away from the decision I just 
read to him, where the Supreme Court justifies the decision in 
Crutcher v . Kentucky by saying Congre s has such and such a 
power oT"er foreign commct·cc. If over foreign, comme1·ce, then 
oT"er interstate commerce, because they arc one ancl t11 e same, 
says the Supreme Court of the United States. Does the Senator 
admit that that language is clear? 

Mr. ALDRICH. Tlle language is clear, but it is not pertinent 
to the question I am di,scus~ing. 

.Mr. BEVERIDGE. Ah, well; we will see. I will come to 
the pertinence of it in a minute. The proposition I submit is 
whether anyone questions that the po"ITer of Congress oYer for
eign and interstate commerce is the same'! 

.Mr. K.l'\OX. 1\Ir. President--
The VIOE-PRESIDEN'.r. Does the Senator from Indiana 

yield to the Senator from PennsylT"ania? 
.hlr. BEVERIDGE. I do. 
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Mr. K ... rox. I am very much interested in the very powerful 

presentation of the proposition the Senator from Indiana is now 
discussing, and it is one which has given a great many jurists 
and lawyers a very great deal of thought in the past, and that 
is the question whether the power over commerce between the 
Stutes is the same as the power over foreign commerce; or, in 
other words, whether the power of Congress is as great over 
commerce between the States as it is over foreign commerce. I 
want to ask the Senator from Indiana if this thought has oc
curred to him: That the Congress of the United States would 
have absolute and exclusive power over foreign commerce if the 
words " foreign commerce " were not included in the commerce 
clause of the Constitution at all? Do we not have that power
power over our foreign relations-by virtue of our existence as 
a Nation; and is not the whole purpose of the commerce clause 
of the Constitution to give us the power as between the States 
and with the Indian h·ibes? · 

.Mr. BEVERIDGE. I will answer that. The Senator knows 
much better than I do, because he is much more learned, tha,t 
this very question has been answered time and time and tim.e 
again. But I do not think be will find many Senators here this 
afternoon, in the present tempe:t of the Senate, agreeing with 
the Senator from Pennsylvania, that we have any "inherent" 
power at all. I agree with the Senator. I agree that we do 
have inherent power over foreign commerce, and we do not 
have to repose it upon the foreign-commerce clause of the Con
stitution. 

But I can not agree with the Senator that the framers of the 
Constitution meant nothing at all when they inserted the 
words " with foreign nations." I can not agree that those words 
are sUl·plusage, and I have no right to do so in view of the 
fact that eve·ry assertion of our 1JOtccr over foreign commerce, 
1.che.never it has been questioned, has been justified undel· the 
intersta,te ana foreign com,rnerce clause of the Constitution, with-
mt.t one exception. · 

1\Ir. Knox. 1\Iy suggestion was only meant for the purpose of in
dicating that. there might be a difference between the two powers. 

Mr. BEVERIDGE. Then, as to whether there is a difference 
between the two powers--of course we have had a decision of 
the Supreme Court questioned here this afternoon-but let me 
read it again, because it is worth while to read it, for this 
point, if it is conceded, settles the question. 

I read again from the Supreme Court in Crutcher v . Ken
tucky: 

It has frequently been laid down by this court that the power at 
Congress ot·er interstate commet'ce is as absolute as it is over fore ign 
commerce. 

That is clear, is it not? 
. Mr. KNOX. That suggestion was not necessary to the deci
sion of that case. I know at least a dozen cases where that lan
guage has been quoted, but I do not know of a single ~ase---

1\Ir. BEVERIDGE. I--
Mr. KNOX. I am searching for the. truth, exactly as the Sen

ator from Indiana is, and I should like to finish my sentence. 
I do not know a single case-and I will be under very great 
personal obligations to the Senator from Indiana if be can in
dicate a case-where that has been decided, really decided, not 
merely suggested as a part of the argument upon some other 
p_roposi tion. . 

Mr. BEVERIDGE. I myself first thought this was obiter, but 
upon examining it, you will find that it is not; and the reason 
why Mr. Justic.e Bradley uses this lan~age is to justify the 
decision which he makes. It is a part of his method of reason
ing. How did be propose to· hold unconstitutional the Ken-

. tuck:y law, which was then before the court, which r equired 
an agent of an express company to secUI·e a license? He did it 
by the following reasoning ; and even the Senator will admit 
that if this were obiter, still, in the absence of any definite 
decision to the conh·ary on the subject, it would be law, would 
it not? 

Mr. KNOX. I think not I think obiter is never law. 
Mr. BEVE;RIDGE.. I will read it. 
Would anyone pretend that a State legislature-
! see that amuses the Senator from New Jersey. I call the 

attention of the Senator from Pennsylvania to a case where not 
only obiter, but a dissenting opinion, in the case of Justice 
Story, holding as against all the rest of his colleagues that the 
power over interstate commerce was exclusive in Congress, after
wards in the course of fifteen years became the law. But to 
quote the Supreme Coill·t : 

Would anyone pretend-

! am going to try to show tlie Senator that Mr. Justice Brad
l~y raGts his whole opinion upon that reason. 

Says 1\-Ir. Justice Bradley, delivering the unanimous opinion 
of the Supreme Court of the United States: 

Would anyone pretend that a State legislature could prohibit a 
foreign corporation-an English or a French transportation company, 
for example--from coming into its borders and landing goods and pas
sengers at its wharves and soliciting goods and passengers for a return 
voyage without first obtaining a license from some State officer and 
filing a sworn statement as to the amount of its capital stock paid In? 
And why not? Evidently because -the matter is not within the province 
of State legislation, but within that of national legislation. (Inman 
Steamship Co. 'L'. Tinker, 04 U. S., 238.) 

'l'he prerogative, the responsibility, and the duty of providing for the 
security of the citizens and the people of the United States in relation 
to foreign corporate bodies or foreign individuals with whom they may 
have relations of foreign commerce, belong to the Government of the .. 
United States and not to the government of the se\eral States; and 
confidence m that regard may be reposed in the National Legislature 
without any anxiety or apprehension arising fl"om the fact that the 
subject-matter is not within the province or jurisdiction of the State 
leg isla tm·es. 

And the sa1ne thing is exactly true 1oith regard, to interstate com
merce as it is with regard to foreign commerce. No difference is per
ceivable between tlze two. 

Mr. KNOX. 1\Ir. President--
The PRESIDING OFFICER (Mr. KEAN in the chair) . Does 

the Senator from Indiana yield to the Senator from Pennsyl
vania? 

1\Ir. BEVERIDGE. Certainly. 
Mr. KNOX. I only want to State this for the purpose of keep

ing myself right and to give the Senator some information. 
I bad something to do with the LotteTy cuse. The final m·gu

ment was made when I was Attorney-General, and I bad some
thing to do with the preparation of the case; and the reason 
n-by I say I would be under personal obligations for a direct 
decision upon the proposition that the control over interstate 
commerce is just the same as it is ov~r foreign comm~rce, is be
cause we used every one of those cases which the Senator has 
cited and we worked every one of those statements for all they 
'vere worth in order to get the court to base the decision in the 
Lottery case upon that ground. wJ:llch would have been conclu
sive _ground, and would not have necessitated the court going 
elsewhere. But if the Senator will examine that decision, be 
will see they put it on other grounds. 

1\Ir. BEVERIDGE: In the lottery decision, the court did ex
pressly state that tbe power to regulate involved the power to 
prohibit, and that the power of PI:Ohibition was not only neces-
sarily in1:olred, but also had been exercised. . 

Mr. KNOX. To prohibit in tbat case under its peculiar facts. 
l\1r. BEVERIDGE. No; they cited several other instances

the transportation of alcoholic liquors, for example, or of in
fected cattle, a.zthough there might be propeTty 1·ights in the in
fected cattle. 
CASEl OF BROWN V. HUSTO::-i 0::-i IDE~TITY OF POWER OVER FOREIG::-i AND 

I~TERSTATE CO.\D.IERCE. 
In Brown v. Houston the Supreme Court of the United States 

uses this language : 
The power to regulate commerce among the several States is granted 

to Congress in terms as absolute as is the po·wer to regulate co-rnmm·ce 
with to1·eign nations. 

I think the Senator from Rhode Island will not be able to 
find, with a good deal of research, any language more clear and 
emphatic than that. 

In the case of Stockton v. Baltimore, etc., Railway Company 
(32 Fed. Rep.), while the language is not so clear and emphatic, 
there are some things which ought to be quoted: 

Says the coUI·t-and this judge was later one of the justices 
of the Supreme Court of the United States, and ohe of its 
greatest justices; I was taught, as a law student, to admire and 
revere him-says this great lawyer: 

We think that the power of Congress is supreme ot:er the tohole 
subject-

Over interstate commerce-
unimpeded ancZ unemban·assed by State lines or State Zatvs; that, in 
this matter the country is one, and the work to be accomplished is 
Nationaz, and that State interests, State jealousies, and State prejudices 
do not require to be consulted. IN MATTERS OF FOREIG~ A......-D I~TER
STATE COlDIERCE TIIERE AJlE NO STATES. 

Can human tongue frame language more emphatic than th~se 
words of the Supreme Court of the United States? 

Now, I ba..ve cited from Chief Justice Marshall, in Gibbons v. 
Ogden, clear down to 141 United States, the definite, clear, direct, 
unconfused st..'ltement of the Supreme Court that the potcer over 
fo'reign and inter·stato commerce is the same. 

Senators may explain one quotation ·upon the ground that it 
is obiter dictum. 

Senators may say, in another place, the court has no business 
to put it in. 

Senators may say that. the reasoning of Chief Justice Mar
shall was entirely wrong. But I have nothing to do with that; 
that is the quarrel of the Senators with the Supreme Court. 
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If in the efforts of Senators to resist the power of Congress 
to prollibit tllis great National e\il they want to resort to those 
things, they can. All tllat it is necessary for me to do is to cite 
the direct decisions of the Supreme Court upon tllis matter. 

Witllout a dissenting word, in language as clear as any court 
e\er used, they lla\e lleld the power o\er interstate and foreign 
commerce to be the same. It was not necessary for me to make 
this point at all, after tlle deciNion in the Lottery case and tlle 
Forty-three Gallons of ·whisky case. 

But if-aside from the Lottery case-if tlie language of the 
Supreme Court in Ct·,uthers v . Kentucky and the other cases I 

'ha1e cited is correct, we ha\e already clone all that I ask the 
Senate to do. Because in the Dingley law there is a proyision 
which I will read. It is the same thing in· the McKinley law. 

I ha\e here in my hand a list of the members of the Finance 
Committee of the Senate and of the Ways and l\Ieans Com
mittee of the House, who inserted thiN pro\ision, and it was 
inserted without any party dirision. 

No lawyer found anything unconstitutional in this, although 
this clause of the tariff law does not fall at all within the taa:ing 
1JOlrer~· it is cxclusircly under the power o ·er foreign ancl inter
state commerce. 'The paragraph is as follows: 
GOODS !!JADE I:Y COX\ICTS EXCLUDED; WilY XOT GOODS ::\LI.DB BY CHILDRE~? 

SEc. 31. That all goods, wares, articles, and met·chandise manufac
tured wholly" or in part in any fot'eign country by convict labor shall not 
"be entitled to entry at any of the ports of the United States, and the 
importation thereof is hereby prohibited, and the Secretary of the Treas
ury is authorized and directed to prescribe such regulations as may be 
necessary for the enforcement of this provision. 

So that in our laws to-day, without a. dissenting yote in 
either House of Congress, coming absol utcly ancl e.rclusi·vcly 
under our power O\er fo-reign commerce and not under the 
taxing 11ower at all, we have prohibited the importation of 
convict-made goods. Now, if all these decisions of the Su
preme Court are not wrong and foolish, if what they say is 
true, that our power o1er interstate commerce -is the same 
as o1:er [o1·cign commerce, then we have the power O\ei· in
terstate commerce to do what we haye done o\er foreign 
Commerce. 

Yery well. Then we lJa\e the power to exclude from inter
state commerce convict-made goods, as we·have already excluded 
from foreign commerce conyict-macle good':l. And if we ha\e a 
r ight to exclude from interstate commerce goods made: by con
'l:icts, w~ hn\e a. right to exclude goods made by cl!ilclren and the 
murder of chjJdren. 

Mr. BACON. l\Ir. President--
The PRESIDING OFFICER. Doe the Senator from Indiann 

yield to the Senator from Georgia? 
1\Jr. BEVERIDGE. I do. 
:Ur. BACON. Before the gentleman concludes I desire-
1\lr. BEVERIDGE. I am not through yet. I would ha\e 

been throngh long ago-
IUr. BACON. I--· 

' Mr. BEVERIDGE. Go ahead. 
1\lr. BACON. I desired to interrupt the Senator before be 

concluded. I wish to correct a statement of fact made by the 
Senator in the course of his remarks, with his permission. 

Mr. BEVERIDG EJ. Yes. 
1\lr. BACON. Yesterday, .Mr. President-and I am now about 

to rend from the stenographer's report of what he said and what 
I suld-the Senator from Indillna was speaking of conditions 
in the State of Georgia and the number of children who were 
engaged in the mills in that State, and the question of the effi
ciency of the Georgia. law regulating child labor came under dis
cussion. I asked the Senator this question : 

I should like to ask the Senator, as he seems to have exhaustively 
studied the question, if he is prepared to state how many children in 
Georgia undet· 12 years of age or under 14 years of age are to-day 
employed in the mills? 

Mr. BEVERIDGE. I will answer the Senator even more directly than 
that. I will state that under the new law, which went into effect 
-this very yeat•, there had been applications for the employment of 
children up to last week in the county clerk's office-! believe it is in 
Atlanta, or whichever is the greatest city in your State-for 3,000 
children, just as there were in Maryland applications since the new law 
went into effect there for 11,000 children, 1,200 of which were affected, 
although the census shows there were only 5,000 children of that age 
at work after the law went into effect on the first of the year, and I 
shall present it. There have been applications for more than 3,000. 

Ir. BACON. How many of the applications have been granted? 
l\Ir. BEVERIDGE. All were granted. 
Mr. BAco~. Has the Senator any evidence that they were all granted? 
l\lr. BEVERIDGE. Yes, sir. 
Mr. President, the Senator then--
Mr. BEJVERIDGE. I was mistaken about that. I presented 

the facts later in my speech. 
· Mr. BACO~·t Yery well; -I now haye the facts def:iilitely in 

my possession. The Senator then went on to read an extrnct 
from an article whi ch had appeared in the Atlanta Journal. 

l\1r. BEVERIDGE. I prefer that the Senator "·ould make hi 
statement after I get througll. 

1\!r. BACON. I will not take much of the time of the Sen· 
ator; I will be through in two or three minutes. 

1\lr. -BEVERIDGE. All right. 
l\lr. BACON. 'l'he Senator read an article from the Atlanta 

Journal to the effect, not in the way of a statement by the ordi
nary, who I may state is the probate judge-that is the title 
gi\en to him there-that it was estimated by him that during 
the current year--

Mr. BEVERIDGE. I read that statement. 
l\Ir. BACON. I hope the Senator will let me proceed. I will 

not take more than two or three minute . That during the 
current year it was estimated there would be between two 
and tlJree thousand npplications. 

I asked the Senator this morning if he bad any further · eYi
dence of the correctne s of the statement which he had made 
to wit, that 3,000 applications had been made and all of the~ 
had been granted, than the evidence which he read from the 
Atlanta. Journal, and he said he had no other. 

I then telegraphed to Atlanta. for the purpose of getting the 
facts, and it is for tlle purpose of reading these telegrams that I 
took the liberty of interrupting the Senator. 

I ha\e, first, a telegram from the Hon1 Madison Bell, a 
member of the State legislature of Georgia, and who assi ted in 
the framing of the State law, and here is what he says about 
it after ha\ing made an investigation: 

BE\ERIDGE entirely ignorant of provisions and effect of the child-labor 
law. . 

The Senator went on to state that there was no proyision for 
an inspection. 

Mr. BEVERIDGE. Go on and read your telegram, since you 
are going to read that kind of a statement. I want to get 
through with this speech; but go ahead. 

1r. BACON. I am Yery much obliged to the Senator. 
Gmnd juries in each county have special authority t~ inspect, and 

must see that law is enforced. 
Here is the particular part : 
Ten permits only by Ordinary Wilkinson, of this county. Can prove 

that thousands of children have been freed fwm the mills in this State 
since January 1, 1!>07. 

MADISO~ BELL. 
For whose character in e\ery regard I most unqualifiedly 

vouch. 
Now, here is a telegram from the ordinary himself, who, as I 

stated, is prol.mte judge in charge of this matter. 
1\!r. BEVERIDGE. He confirms Bell, I suppose. 
Mr. BACON. H is addressed to me. It goes on to say in 

response to my telegram : · 
Assertion in Senate as to application for exception certificates undet· 

child-labor law incorrect, as only ten applications h:n·e been granted 
in Fulton County, and the officers of the mills and factories affected by 
the law are desirous ·of having it enforced. 

JOH~ R. WILKINSO::\', 
Orclinary, Fulton County. 

Mr. President, if the Senator is as wide of correctness as to 
the other facts he stated as he was when he stated that 3,000 
applications had been made and 3,000 applications bad been 
granted, I think it is necessary that he should supervise his evi
dence to some extent. 

l\Ir. BEVERIDGE. I wish to say in answer to that that it 
was unnecessary f-or the Senator to take my time, ·when I am 
trying to get through my speech, to state that, because I myself 
r·cad, as soon as I conld find -it among the mass of papers that 
the Senator saw upon my desk, the extract from the Atlanta 
Journal, from his own city, upon which my statement was made. 
So the correction of the statement was made almost as soon as 
the error itself u;as made. 

Now, as to the statement of the gentleman, in the telegram, 
which is entirely gratuitous, that I am ignorant of the pro
-visions of that law, neither he nor anyone else who reads that 
absurd statute can be ignorant of it. I state to the Senator 
now tfiat eyery statement that I have made concerning this out
rage of child labor· in Georgia is supported by the affidavits of 
men and women wllo have personally investigated it. 

Mr. BACON. Now, Mr. President--
Mr. BEVERIDGE. I am not going into any debate right now. 
l\1r. BACON. The Senator will certainly permit me to cor-

rect one thing? 
l\1r. BEVERIDGE. No; I will not now. I will after I get 

through. 
l\Ir. BACON. When the Senator gets through he can not, be

cnuse there is another order. 
Mr. BEVERIDGE. It does not make any difference--· 
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Mr. BACON. I want to call attention to the fact--
l'Ur. BEVERIDGE. Tile Senator migilt IlaYe made his state

ment to-morro\Y or any other time. 
Mr. BACON. Tile Senator·s statement is incorrect to tile ex

tent of the difference between three tilousand and ten. 
Mr. BEVERIDGE. It is not the difference between three 

thousand and ten. 
1\lr. BACON. All right. 
The PRESIDING OFFICE-R. Senators \Till !Je in order. 
.Mr. BEVERIDGE. The correction was made almost as soon 

as tile error itself was made. 
Mr. BACON. The Senator has not corrected tlze state

ment--
.l\Ir. BEVERIDGE. If ilie Senator from Georgia and . the 

people of Ilis State are satisfied with the law, all I haye to say 
is that people from Ilis State who haye inyestigated it are not. 

Mr. BACON. l\Ir. President--
:Mr. BEVERIDGE. I refuse to yi.eld to . the Senator any 

furtiler. 
1\Ir. BACON. Whenever a State is not satisfied wiili the law, 

it is capable of amending it and it will do it. 
1\lr. BEVERIDGE. I further state that two or three time

I do not know Ilow many times, but at least once, and I will 
confine it to that-in the State of Georgia the effort was made 
to defeat any effective law, ana it u;as successful~· and at an
otiler time a law which might have been made effective was not 
properly enforced. 

l\Ir. BACON. I challenged the Senator to embody it in Ilis 
speecil, and he would not permit me. 

Tile PRESIDING OFFICER. The Senator from Indiana de
clines to yield. 

Mr. BEVERIDGE. Now, 1\Ir. President, if, tlzen, tlle pou;cr of 
Congress ot:er foreign commerce ana interstate commerce is tl!e . 
same, and by virtue of the former we have prohibitecl conyict
made goods, we may also tn·ohibit the transportation of convict
made goods in interstate commerce. But if convict-made goods 
may be prohibited in interstate commerce, then why can we not 
also prohibit chilcl-made goods? · 
COXGRESS HAS FREQUEXTLY EXERCISED POWER OF PROHIBITIOX UXDER 

CO~DIERCE CLAUSE. 

l\Ir. President, I haye shown that under the interstate-com
merce clause of the Constitution the Supreme Court bas time 
and again held that it meant the power to 11rollibit the trans
portation in interstate commerce of such articles as in the 
judgment of Congress we1:e inimical to the interests of the 
Nation. We have done that, and I propose to call the attention 
of the Senate to some of the statutes by which we haye done it, 
where there was no reference to any committee of the question 
of its constitutionality, although it was a 1JI"ohibition direct, 
plain, and undi ~guised. 

For instance, in foreign commerce we haye had our embargo 
laws. 

"·e have prohibitecl the importation of slayes. 
-n-e have tJ'rohibited the importation of counterfeit eoins. 
And we haye tJrohibitea the importation of convict-made goods. 
I am sorry the Senator from South Carolina and other Sen-

ators who haye said that they are so greatly interested in 
am nding this eYil are not here. We haye passed a large num
ber of laws, many of them quite exceptional, prohibiting inter
state commerce in certain articles. 

For example, the act of August 2, 1882, prohibits the trans
portation in interstate commerce of nitroglycerin in any ves
sel. The question of its being an explosive has something to 
do with the policy of prohibiting it, but not with the power of 
prohibiting it, for we in the same law permit its transportation 
within the limits of a State. 

Tile act of March 31, 1900, 11rohibits the transportation of ex
plo iye materials in any yessel or vehicle in interstate commerce. 

The act of July 1, 1902, pmhibits the introduction or sale by 
another State of dairy or food products which haye been fal ·ely 
labeled or branded. 

Now, there is an article of commerce that had nothing the 
m.attcr ·with it, so far as Ilurting the health of the people was 
concerned. · 

'Ihe only objection to oleomargarine was, if they colored it, 
although the color was entirely healthful, still it fooled the 
people into thinking it was butter. So we can not say it was 
affecting tlle hE·alth or the morals of the people and that there
fore the power arose from that fact. 

The 1101Ve1· was exercised because it was absolute; and in the 
· policy of Congress, in our wisdom, we thought it was a wise 
measure and beneficial to the "interests of the Nation" to 
exercise that power, and so we did it. 

The act of February · 3, 1903, proh,ibits transportation in inter-

state commerce of cattle without a certificate from the inspector 
of the Agricultural Department. And this, although a man ha. 
an absolute right to his property, and his property amounts to 
nothing less he can transport it; yet Congre , acting under 
the power of prohibition in the inter tate commerce clauRe. ha 
p·rohibitea the transportatioli of cattle without a certificate 
tchetlzer those cattle a·re diseased o1· 'lGlwlesome. So we see that 
the po1r:er does not spring ·from that 

Then, again, we have the act of .February 21, 1905. On ex
amining the debate I find that ·the senio.r Senator from New Jer
sey [l\Ir. KEAN], who now occupies the chair, ,,..as the Senator 
'vho had charge of passing the bill through the Senate. It wo
llibits tlle h·ansportation in interstate commerce of gold and 
silyer goods with the words " U. · S. Assay " or any similar 
\YOrds. 

And tllis was solely under tile interstate-commerce clause of the 
Constitution. 'Vhen the bill came in it was referred to the 
Interstate Comm erce Committee. It was reported back by that 
committee. ·we had absolutely :rio power whateyer to pass that 
law except 'ltnder the interstate-commerce clause of tlte Consti
tution. 

There 'lliUS nothing 'lDlzatet:er in the gold and silver goods that 
could hw·t the morals of the people, as '!vas the case in 1·eganl to 
lottery tickets. The only point was to protect some m:mufac
turers of New Jersey and New York who did not want the. 
words "United States Assay" put upon anything, and because 
those words had been put upon some importations that were 
then sent througll interstate- commerce. 

But if we have the power to p1·ohibit the transportation of 
gold and silver goods with the words " U. S. assay " upon 
them, 1.chich do not hm·t the physical condition or momls • 
of tlle people any tJlace, and passed a law merely to protect the 
manufacturers of New York, ha-ve we not a right to 11r0ltibit 
the transportation of child-made goods from one State to the 
other, so far as the 11ou:er is concerned? 

What haye Senators who are troubled about the question of 
po\\·er to say about that law? Nobody questions it. . 

Again, the act of March 3, 1905, p1·ohibits the transportation 
of loose hay and other highly combustible materials on pa - · 
senger steamers. That is e:cclttsively under the interstate-com
merce clause of the .Constitution and not under any other pro· 
vision of the Constitution whatever. 

If as a matter of 11ower we can 11rohib'it the transportation of 
. loose hay, the only reason for it being a matter of policy-it 
might get afire-why as a matter of pou;er can we not prohibit 
the transportation of child-made goods? Does it not subscrve 
the "interests of the Nation," as Chief Justice 1\Iarshall says, 
and is not more inyolved in the ruin of our citizenship than in 
tile possible burning of a steamer or the possible affecting of 
the business of some watch factories in New Jersey and New 
York? 

'l'he act of February 21, 1905, 11rohibits the transportation by 
carriers of interstate commerce of obscene books, and this al
though the Constitution expressly g1tamntees "t1·eedom ot 
speech; " and it has been held that printing is as much 
" speech " as spoken words by the tongue. . 

Yet, although the Constitution absolutely guarantees "free
dom of speech," nevertheless we have prohibited, in spite of that 
guaranty, the h·ansportation by the channels of interstate com
merce of obscene literature, when that is held by the courts to 
be "speech" as much as anyhing else. We did that under the 
intersta.te-c01nmerce clause as a matter of powe·r and becau e it 
subserYed the "interests of the Nation," as l\Iarshall says, as a 
matter of pol·icy. 

'l'he act of March 3, 1905, prohibits thB transportation in inter
state commerce of quarantined cattle, this quarantine being 
established by the Agricultural Deparbnent within the United 
States. And this, mind you, although the cattle might be sound 
and their transportation and sale" a 1na.tter of right," to use the 
language of the Supreme Court of the United States in the Lot
tery case. 

The act of March 3, 1905-and I call the attention of tlw 
junior Senator from South Carolina [l\fr. LATIMER] to this act
prohibits the transportation by carriers of interstate commerce 
of insects of a certain kind. 
TIIES E LAWS PROHIBITIXG IXTERSTATE C0.1DIERCE PASSED WITllOUT 

QUESTION. 

I h::tYe the debates on all these laws here. I looked them up 
yery carefully. I wondered why it was that, when we proposed 
to prohibit the transportation by interstate carriers of the boll 
"·eeYil, nobody raised a constitutional question. The senior 
Senator from Texas [Mr. CULBERSON] was present, I find. The 
Senator from Georgia [1\Ir. BACON] was present, I find. 'I'M 
junior Senator from South Carolina [Mr. LATI~ER] had the bill 
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in charge. The senior Senator from Texas did not know 
whether he was going to object or not, but he never stated any 
constitutional objection to it. 

And, all, yes ! the Senator . from Wisconsin [1\Ir. SPOONER], 
who tells us be is so "troubled" about the "extension of na
tional power;" that be is so concerned about bow far we are 
going to go fn: 'including articles in interstate transportation
the senior Senator from Wisconsin-was present. Yet nobody 
made any objection whatever to the passage of that bill, which 
i:;; now a law, and the constitutionality of tch·ich has never been 
q1!estionca. It absolutely prohibits the transportation of cer
tain insects by interstate commerce. 

What does the Senator from Rhode Island [:Mr. ALDRICH], 
who says that the commerce clause of the Constitution means 
only to " regulate," and not to prohibit; what does the Sen
ator from Wisconsin, who gets so excited and says that it is a 
serious thing to say that the word wohibit should be read into 
the word 1·egulate-what do those Senators say about that 
statute? 

Mr. President, if we have not the power, the act which yon 
(1\Ir. KEAN in the chair) got through the Senate and which 
you were in charge of n.nd the acts which ·other Senators pre
sented in tbe Senate and which were voted upon without ob
jection, are all unconstitutional. Are Senators willing to say 
that? 

If we have the power to prohibit the transportation in inter
state commerce of cattle without a certificate, tcell or· ill; if we 
have the power to prohibit the transportation of certain insects; 
if we have the power to prohibit tbe tran portation of loose hay 
in vessels; if we have the power to prohibit the transportation 

·of gold and silver goods merely because they have two words on 
them, and all under the interstate-commerce clause; if we have 
the power to prohibit convict-made goods, why have we not the 
power to pr·ohibit the transportation in interstate commerce of 
child-labor-made goods? 

So far as the question of power is concerned, in none of these 
cases that I haye shown did the po1.cer come, in a single instance,· 

. from the evil of the article prohibited. As a matter of policy 
we enacted those laws because they were good for the " interests 
of the Nation." But if it iS good for the "interests of the Na
tion " to prohibit the transportation of insects from State to 
State; if it is good for the "intere~ts of the Nation •• to prohioit 
the importation of convict-made goods; IT the pozce1"· over inter
state commerce equals the power over t01·eign commerce, as the 
Supreme Court has said, unless it is overruled by a subcommit
tee of the Senate; if we have the pou;er to pmhibit convict-made 
goods in interstate commerce, as we have; if we have actually 
tJrohibited the transportation of gold and silver merely because 
they bad two words which inconvenienced the business of cer
tain men in New York and ~ew Jersey, all upon the theory that 
it affected the. " interests of the Nation," to again use Chief Jus
tice 1\larsball's famous phrase, how much more have we got the 
po1.1:Cr to pmhibit the transportation in interstate commerce of 
child-made goods which affect the "interests of the Nation," 
aye, and the perpetuity of the Nation? 

Gentlemen grow excited about refinements. I ask them to 
explain the laws that are on the statute books. lVhy did we 
never bear before of any " danger of the extension of the Fed
eral power" when you were enacting those statutes? Why is it 
that only when we attempt to stop the murder of children and 
the debasement of our race and the ruin of our citizens by 
1Jrohibiting the transportation of child-made goods in interstate 
commerce that Senators are aroused in defense of an artificial 
liberty? 

THE ABUSE OF POWER ARGUME~T. 

Now, 1\Ir. President, every question that has been put to me 
this afternoon has that one argument as its basis, and that one 
that it so old and familiar that hardly any lawyer needs to look 
up any authorities upon it. The Senator from Wisconsin says: 

"Well, if you can do this, can you not also compel all the people 
of the United States to join the labor union? " 

And the Senator from California says: · 
"Well, if you can do this, can you not also pass a law prohib

iting the transportation in interstate commerce of the labor of 
men and women over 50? " 

Another man says : " If you can do this, can you not also pro
hibit tlle transportation in interstate commerce of milk from a 
bay cow milked by a redheaded girl? " and all the rest of these 
things. 

In short, IT you admit the existence of the power at all, where, 
says the Senator from Wisconsin, ~ will its exercise end'! Well, 
1\Ir. President, that very question was taken up, and taken up 
early in our judicial history, and answered. I am not going 
to take up very rimch time on it, it is so old and so familiar. 

When it was first taken up this whole thing was foreseen. 

Undoubtedly the greatest man that ·we ever had on the Supreme 
Bench of the United States was Chief Justice 1\Iarshall. George 
Washington thought him so. He anticipated all these questions, 
becau e these same arguments were made to him. 

The Senator from Wisconsin need not think be is stating 
any new thing. The questions which the Senator from North 
Carolina says loom up like some shadows of doom, or some
thing like that, for we are used to such rhetoric-the question 
which the Senator from California asks-all these methods of 
reasoning are not new. · 

You have not disco>ered any new "specter" in any argu
ment against the existence of po~ccr ·On account of its possiblo 
abuse. The resourceful lawyer of long ago anticipated rou. 
All those things were heard from before the foundation of the 
Government, and answered in the very earliest decisions of the 
Supreme Court. After holding that the abuse of the power was 
no argument against its existence, the Supreme Court, through 
Mr. Justice ~farsha_ll, proceeds to tell us where the safety lies ; he 
proceeds to tell us where the 1·estraint is; he proceeds to tell us 
"where we are going to end," and it is the plain answer that 
might occur to anyone. But, of course, we could not expect it 
to occur or e\en be remembered by lawyers who dispute the 
correctness of the decisions of the Supreme Court of .the United 
State . 

Here is how Chief Justice Marshall, delivering the unanimous 
opinion of the Supreme Court of the United States, disposed 
of this "grave objection" which so "troubles" some Senators: 

The wisdom and the discretion of Congress, their identity with the 
people, and the influence which their constituents possess at elections, 

. are, in this, as in many other instances, as that, for example, of declar
ing war, the sole restraints on which they have relied to secure them 
from its abuse. They are tbe restraints on which the people must 
often rely solely in all representative governments. (Gibbons v. Og
den, 9 Wheat., p. 197.) 

There is the answer to the argument that the' abuse of power 
is an argument against its emistencc. The remedy for all of 
our exce ses of power is in the hands of our constituents at 
the ballot box, says the Supreme Court of the United States, 
through the inspired lips of Chief Justice Marshall . 

Nor is that the only case. In Gilman v. Philadelphia it is 
said by the Supreme Court of the United States: 

If it be objected that the conclusion we have reached will arm tbe 
States with authority potent for evil, and liable to be abused, there 
are several answers worthy of consideration. The possible abuse of 
any power is no proof tbat it does not e.:cist. 

I hope Senators Will listen to that. 
Many abuses may arise in the legislation of the States which are 

wholly beyond the reach of the government of the Nation. The safe
guard and remedy are to be found in the virtue and intelligence of 
the people. 'They can make and unmake constitutions and laws, and 
from that tribunal there is no appeaL If a State exercise unwisely 
the power here in question, the evil consequences will fall chiefly upon 
her own citizens. They have mor·e at stn.ke than tbe citizens of any 
other State. (Gilman v. Philadelphia, 3 Wallace, 731.) 

And again : 
All power-
Says tile Supreme O>urt in Brown v. The State of Maryland, 

which is one of the dozen great deCisions of the Supreme Court-
All power may be abused, and if the fear of its abuse is to constitute 

an Ul'gument against its ezistence, it might be urged against the ex
istence of that which is universally acknowledged and which is indis
pensable to the general safety. (Brown v . State of Md., 12 Wheat., 
p. 265.) . 

Now, here is the last utterance of the Supreme Court upo~ 
this subject. I do hope I will have the attention of the Sennte 
because the whole argument against this bill is this: 

"If we ·can do this, what else can we not do?" 
I am sorry t~e Senate does not seem to want to bear the ex

tent of our power, as decided by the Supreme Court of the 
United States. We passed the bill to prohibit interstate com
merce in insects and gold and snver goods, and nobody ever 
imagined we had not the potcer. Wily are we so impatient, 
when it comes to ending the murder of children, to hear the 
extent- of our power, as defined by the Nation's suprem9 
tribunal? 

Says the Supreme Court in the famous " Lottery case : ,. 
But, as often said, the possi1He at.tsc of a power is not an argument 

against its eo:istence. There is probably no governmental power that 
may not be exerted to the injury of the public. If what is done by 
Congress is manifestly in excess of the powers granted to it, then upon 
the courts will rest the duty of adjudging that its action is neither 

· legal nor binding upon the people. But if what Congres does is within 
the limits of its power, and is simply untoise or injurio1ts, the remedy 
is t~at suggested by Chief Justice Marshall in Gibbons v. Ogden, when 
he said-

What I have already read. 
So, 1\ir. President, there iB the complete answer, not in one 

quotation from the Supreme Court, but by many, the argu
ment, and the only argument that we· have beard here or will 
ever. bear against the existence of this power, to wit: That "if 
"=e admit that we have the power to do this then we have the 
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power to do a great many foolish things;" and the possible 
abuse of a power is no argument against its existence. 

EXA.)J P LES OF AB USE OF POWER ARGUi\IE~T REDUCTIO AD A.BS URDU)l. 

Mr. President, if that were tile case wbere would we be? 
For example, you might say tbat because we have the power to 
requir~ interstate carriers to keep books .in a certain way
wllicb we llave done-therefore we ha\e power to require 
their ser-vants to wear a certain kind of uniform; and, so, 
that the power to require them to keep books in a certain way . 
does not exist merely because if it does exist the po~~e1· to do 
tile other foolish thing would exist. But that is absurd. We 
hm·e tile pou;er, but it would be an absurd thing to do it, and we 
would not do it; and if 'Y.e should do it the remedy is in the 
bands of the people at tile ballot box, and they would put us 
out of office. 

You might as well say that you lla•e no power to require 
interstate carriers to use the block signals, because, if we b:we 
power to require them to use tile block signals we would also 
have the power to require them to station a man with a red 
lantern at every hundred feet. But that would be absurd. We 
ha\e the potcer, but we would not pass a law requiring them to 
station men at e\ery hunclre(l feet with red lanterns because it 
would be absurd, and if we did such a thing as that the people 
would put us out of office. 

Aml yet tbat is tile argument used against this bill. The 
argument that is used against this bill can exclude, by the 
process of reductio ad absurdum, the power to require us to 
compel interstate carriers to use the block signals, because if 
we admit we bnye tbat power then we might require them to 
place a man witb a red lantern .e\el'Y hundred feet. 

1\lr. President, if we ba \e the power to require automatic coup
lings-and we ba\e actually exercised that power-we also ha\e 
the power to require all the railroads to use electric engines, 
which is absurd. Therefore, according to the argument of the 
Senator from Wisconsin,' we ha\e no such power to require 
them to use automatic coupling·. because if we admit that power 
we must admit that it might be exercised unwisely. "Where 
is the limit?" asks tile Senator from Wisconsin. The limit is 
in our common sense and in our 1·csponsibility to our con
stituents. If we do exercise our power unwisely the remedy is 
in the hands of the American people at the ballot box. 

WilY ARE WE SO FEARFUL OF OURSELYES? 

Why is it that gentlemen are afraid of what we her~ may <lo? 
Are we a conspiracy against the people of the United States ? 
And if we al'e, bave the people of the United States no control 
over their Government themselT"es? Why are we afraid of our-. 
sel·res? Do we not come from and represent the people and are 
we not answerable to them solely? If not, whom do we come 
from and to whom are we nns,verable? · 

The Senator from Wisconsin made the proper answer to the 
Senator from Texas to the absurd question that he asked me 
wllen lle sa id it is " an imvossible question; it is not to be 
believed that Congress will ever pass such laws;" said the Sena
tor from Wisconsin. That is what he said in the debate on the 
oleomargarine bill, which benefited the dairymen of Wisconsin. 
An<l yet be asks the same question now that be answered then, 
although this law benefits the Na tion and all humanity. 

No\\', Mr. President, because I want to conclude, I am going 
metely to hold up and refer first to tllree laws that we passed 
last year-fir t, the meat law, which actually goes into the 
factories of a State and Tequh ·es NationCZo~ inspection and pro
hibits tile transportation of meats that are not inspected. It 
doe not pi'Ohibit the transportation of diseased meats alone. 
mind you. That is not the power. It vrohi bits the tran porta~ 
tion of all meat, w holesome or unwholesome, that is 'Un-inspect ed, 
If the meat is 1.cholesomc but ttnimspect ed and i n j ures nobody at 
eith er end of the l-ine, still it is p1·ohibitcd. 

So t he po1.ce1· does not spring out of the nature of the co m
merce. I s any member of tbe subcommittee of the Judiciary 
Committee of the United States Senate-one of whom bas over
ruled the -supreme Court this afternoon-proposing to question 
the va lidity of the meat law? 

Why were not these laws I bave cited, which 1JI'OhibU inter
state commerce in certain things, referred to the Judiciary . 
Committee as to tbeir constitutionality? The meat bill is far 
more questionable · in its constitutionality than the child-labor 
bill. 

Here is tile railroad-rate law, Mr. President. It is positively 
packed with illustrations about the absurdity of the argument 

·of tbe abnse of pow er. For example, it says here that the Com
mission may, upon any notice it pleases, do so-and-so. Well, 
if upon any notic~, then upon one bour, or one second, or the 
fraction of a second ; and, therefore, I suppose the 1JOtcer does 
not exist. But it is not to be supposed that t~e Interstate Com-

nierce Commission is going to do a foolish and unreasonable 
thing. That is the answer to that But if they-the Inter
state Commerce Commission-are not supposed to act foolishly 
and unreasonably, are we supposed to act foolishly and unrea
sonably-we, the Senate of the United States? Yet the Sena
tors lSeem to fear that we will, although they are sure the Inter
state Commerce Commission will not, because we have armed 
that body with power to act very foolishly indeed. 

So, Mr. President, it is not a question of 1JOtcer. The 1JOJce1' 
we have. It has been so held by decision after· decision of the 
Supreme Court of the United States, which the Senator from 
Wisconsin [l\fr. SPOONER] this afternoon could only avoid by 
saying that one decision of the United States Supreme Court 
is wrong. It bas been exercised by ourselves in oyer a dozen 
cases by express statute, -directly and emphatically prohibiting 
the transportation in interstate commerce of any articles that 
Congress thought it was wise to pTohibi t. _ 

So the power exists. It is a question of policy. But, Mr. Presi
dent, a ll the time taken by me has been wasted if I have not 
demonstrated to the Senate that if "We had the power it is not 
only good policy, but it is a matter of duty for us to pass the 
law which will end this infamy, which is existing in this coun
try as greatly to-day as it did in England one hundred and ten 
or one hundred and fifteen years ago. 

I find no difficulty, having gone through these debates-hav
ing gone through these decisions. Senators seem to think that 
the words "delegated power" and "constitutional goyerrunent" 
are some mysterious means by which the progress of the 
people and the safety of the people are impeded. It is a curi- · 
oucs thing to me that in not one of these instances was the con
stitutionality of any statute raised tchere no business inte1·ests 
1cere affected by it. 

It is a curious thing to me that ever-y constitutional fight 
that has been made in the Supreme Court has always been made 
against laws prohibiting something in interstate commerce only 
wllen some business interest teas affected by it. · 

Mr. President, all the subjects we have before us are im
portant, but not one of them is a fraction as important as the 
suppression of this great evil, which in>olves the crime of mur
der, and which in\olves the degeneracy of American citizens 
by not only thousands, but by the hundred thousand. I do not 
think of any difficulty in prohibiting. and relieving it by this 
method. 

P UTIP OSE OF FREE I~STITUTIONS. 

' Vhy, :Mr. President, when I think about these things I some
times wonder what is the purpose of these "free institutions" 
about which we talk so much. Why was it that this Republic 
was established? What does the flag stand for? . 

Mr. President, what do all these things mean? They mean 
that the people shall be free to correct human abuses. 
. They mean that men and women and children shall day by 

day grow stronger and nobler. 
They mean that we shall have the po"Wer to make th-is Amer

ica of ours each day a lovelier place to live in. 
They mean the realities of liberty, and not the academics of 

theo1-y. 
Tiley mean the actual progress of the race in the tangible 

items of real existence, and not the theoretics of disputation. 
If they do not mean these things, Mr. President, then our in

stitutions, this ' Republic, our flag, have no meaning and no rea
son for existence. 

Mr. President, to see this Republic of free and equal men 
and women grow increasingly, with each day and year, as the 
mightiest power for righteousness in the world has been, and 
is, and always will be, I pray God, the passion of my life-a 
Nation of strong, pure human beings; a Nation of wholesome 
homes, true to the holiest ideals of man; a Nation whose po"Wel' 
is glorified by its justice, and whose justice is the conscience of 
scores of millions of free, strong, bra \e people. 

It is to make this people such a Nation that all our wars bave 
been fought, all our heroes ha•e died, all our permanent laws ~ 
have been written, all_ our statesmen have planned, and our 
people themselves ha"\e stri>en. 

It was to make such a Nation as this that the old Articles 
of Confederation were thrown away and the Constitution of 
tile United States, 'about which we debate so much, was adopted. 

1\fr. President, it is to make this Nation still surer of this 
holy destiny tbat I have presented this bill to stop the murder 
of American children and the ruin of future American citizens. 
[Applause in the galleries.] 

During the delivery of l\1r. BEVERIDGE's ·speech, 
The VICE-PRESIDENT. The hour of 2 o'clock ha\ing ar

rived, the Ohair lays before the Senate the unfinished business 
which will be stated by the Secretary. ' 
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The SECRETARY. A bill (S. 7709) to revise, codify, and amend 
tile penal laws of the United States. 

Mr. FULTON. When I called up this bill the other day and 
it was placed before the Senate, I doubted somewhat whether we 
would be able to give it consideration at the present session, but I 
lloped we might be able to do so. I llave now become satisfied 
tllat it will not be possible to give it that consideration wllich 

.if:lle importance of the measure requires, and, so far as I am con
cerned, I am not willing to bold it here in a position where it 
interferes with other business when there is no reasonable 
chance for its consideration. I have therefore concluded to ask 
that it may go to the. Calendar. 

1\Ir. PERKINS. Under Ru1e IX? 
1\Ir. FULTON. Under Rule IX. 
The VICE-PRESIDE1\TT. At the request of the Senator from 

Oregon the bill will go to the Calendar under Rule IX. 
At the conclusion. of 1\Ir. BEVERIDGE's speecll, 
Mr. CARTER. Mr. President, on yesterday afternoon a 

unanimous-consent agreement was reached, which I regret to 
say has turned out to be somewhat .in conflict wi'th the previous 
arr:mgemcnt cf the Senator from l\Iaine [1\Ir. HALE]. In view 
of the conflict, which unhappily sprung up between that unani
mous-consent agreement and .the desires of the Senator from 
Maine, I will for this evening waive the privilege accorded to 
me by unanimous coilsent, to the end that the appropriation bill 
in charge of the Senator from Maine may be proceeded with. 

At this time I beg to announce that, if the conv-enience of the 
Senate will permit, I shall submit some observations immediately 
after the closing of tlle morning ·business to-morrow. 

1\Ir. HALE. 1\Ir. President, I did not, of course, propose to 
interfere with the Senator from Montana [Mr. CARTEE], but on 
account of what he bas said, I now ask that the diplomatic ap
propriation bill be laid before the Senate. 

Mr. CARl\IACK. Mr. President, I simply wish to say that, if 
it be entirely agreeable to the convenience of the Senate, I shall 
to-morrow, after the Senator from Montana [1\Ir. CARTER] has 
concluded, submit a few remarks upon the subject which has 
been discussed this e\ening by the Senator from Indiana (.i\lr. 
BEVERIDGE] . 

Mr. GALLINGER. Mr. President, I simply wish to suggest 
to both tlle Senator from Montana [Mr. CARTER] and the Sena
tor from Tennessee [Mr. CARMACK] that there is. a bill on t.be 
Calendar, which was reported on June 18, 1D06, which is a yery 
important matter, and that I have given notice two or three 
different times that I wou1d ask consideration for it 1\Iy last 
notice was that I should ask to have the bill taken up to-morrow. 
I presume, however, we can adjust the matter between ourselv~s . 

.Mr. CARMAC.K. I shall not seek to interfere with that bill 
or with anything else of importance. 

DIPLOMATIC AND CO~SULAR APPROPRIATION BILL. 

Mr. HALE. I now move that the Senate proceed to the con; 
sideration of the diplomatic and consular appropriation bill. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the bill (H. R. 24:538) making 
appropriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1908; wbic~ bad been reported from 
the Committee on Appropriations, with amendments. 

1\Ir. HALE. .Mr. President, I ask unanimous consent that the 
first formal reading of the bill be dispensed with, that the bill 
be read for amendment, and that the amendments of the Com
mittee on Appropriations may be first acted upon. 

The VICE-PRESIDENT. In the absence of objection, that 
course will be pursued. 

The Secretary proceeded to re~d the bill. 
The first amendment of the Committee on Appropriations was, 

in schedule A, under the subhead, " Salaries of ambassadors and 
ministers," on page 3, line 1, after the words " consul-general 
to," to strike out "the Dominican Republic" and insert "Santo 
Domingo ; " so as to make the clause read: 

Minister resident and consul-general to Santo Domingo, $10,000. 
1\fr. BACON. I should like -to ask the Senator from Maine 

if the item just read, :fixing the salary of the minister resident 
and consul-general to Santo Domingo at $10,000, comes from 
the other House? I also ask him whether or not that is a 
change in eristing law? . 

Ur. HALE. The House of Representati\es bas put up ali of 
these salaries, which heretofore lia'e been $7,500, to $10,000. 

Mr. KEAN. Yes; all of them. · 
1\fr. HALE. That bas been done in all these cases, and the 

committee of the Senate accepted the action cf the House. 
Mr. BACON. I simply asked for information. The proposi

tion, then, is not to merely increase the salary in this particu-
lar case? · 

Mr. HALE. No ; to increase it in a ll of these instances. 

Mr. BACON. Very well. ·• 
The amendment was agreed to. 
The reading of the bill was resumed. Tlle next amendment 

of the Committee on Appropriations was, on page 3 line 12, 
after the word "dollars," to im:ert the following· proviso: 

Pro1:ided, That the provision in the diplomatic and consular appro
priation act, approved l\Iarch 1, 1803, that " whenevet· the PrPs ident 
shall be advised that any foreign goyernment is represented or is about 
to be _represen!e<:J, in the _United. Sta.tes. ~Y a~ aiJ?.bassadoi:, envoy ex
traordmary, mtru.ster plempotentiary, mm•ster resident, special envoY 
or charge d'affaires, he is authorized. in his discretion, to dil·ect that · 
the representative of the Unit-ed States to such government shall bear 
the same designation," is hereby repealed. 

The amendment was agreed to. 
The next amendment was, undEf · :tlle subhead " Salarie. of 

secretaries of embassies and legations," on page 4, line D, after 
the word " Portugal," to strike out " the Dominican Republic " 
and insert " Santo Domingo ; " so as t<? make the clause read : 

Secretaries of legation to Bolivia, Cblle, Colombia, Cuba, Denmark, 
Guatemala, llonduras and E?alvador, ;Liberia, l\Iorocco, ·onvay, Panama, 
Peru, Portugal, Santo Dommgo, Spam, Sweden, Switzerland and Vene-
zuela, at $2,000 each, $36,000. ' 

The amendment was agreed to. 
Tile reading of the bill was continued to the end of the clause 

in relation to the salaries and necessary expenses of the judge 
and district attorney of the United States court for China on 
page 17, line 12. ' 

1\Ir. BACON. Mr. President, I should like to ask the Senator 
fTom Maine wbetller the clause tllat provides for the expenses of 
the judge of the United States court for China is guarded in 
the same way that the Appropriations Committee, I think, sub
sequent to tile impeachment trial of Judge Swayne guarded ap
propriations for· similar expenses when made by judges of the 
courts in the United States? If I am not mistaken, this is the 
'language of the old clause as it existed prior to the trial of Judge 
Swayne, and I think after that trial. the Appropriations Com
mittee, in drafting appropriation biiis, put in ·some language 
intended more rigidly to restrict judges in the payment for 
expenses to their actual expenses. The Senator will remember 
that 'on the trial of the Swayne case there was considerable con
tention upon the question whether or not this language did not 
justify what bad grown up to be the practice of judges to · put 
in bills for $10 a . day, regardless of what their actual expenses 
may have been. 

Mr. HALE. Suppose we put in the word "actual?" 
Mr. BACON. I have forgotten wllat the language was; but 

the Senator from l\faine or some other member of the Commit
tee on Appropriations was instrumental in having the language 
changed. 

l\fr. LODGE. The word "actual," instead of "necessary," 
would cover it. 

Mr. HALE. That would leave it so that the conferees, if they 
wanted to put in any additional words, could do so. 

.Mr. BACON. So that they cari refer to the language of the 
act as it was pbrftsed in the appropriation biii subsequent to the 
impeachment trial. · 

l\fr. LODGE. To coyer the matter I mo\e, on pnge 17, line 8, 
before the word " expenses," to strike out " necessary " anll in
sert "actual." 

The VICE-PRESIDENT. The amendment will ue stated. 
The SECRETARY. On page 17, line 8, before the word "ex

penses," it is proposed to strike out "ne~essary" and insert 
" actual ; " so as to make the clause read: 

The judge of the said court and the district attomey shall , wi1e::1 
the sessioDB of the court are held at other cities than Slla~ghai, receiye 
in addition to their salaries their actual expenses durin~ stH'!:J sc3~ions, 
not to exceed $10 per day for the judge and $5 per day fol' the uis
trict attorney, and so much as may be necessary during the fisc:1l rear 
ending J"une 30, 1908, is hereby appropriated. 

Mr. HALE. I think that is an improvement. 
The amendment was agreed to: 
The reading of the bill was resumed and continued to tbc end 

of the following cia use : · · 
For the more effective demarcation and mapping of t be bound:uy 

line between the United States and the Dominion of Canada. ns es
tablished under existing treaties, to be expended under the direction 
:>f the Secretary of State, and to be immediately availnllh.' and con
~inue available until expended, $20,000, or so much thereof as mny te 
:tecessary. 

1\Ir: HOPKINS. I should like to inquire of the Senator in 
charge of the bill as to the necessity of putting in the pro
vision appropriating $20,000 in relation to the boundary line 
between Canada and t he United State~ . 

:Mr. HALE. The necessity for it is submitted by the Stnte 
Department. They are engaged_ in that work, a t11e Senntor 
knows, · all the time, and we are spending so mucll mone~ to 
perfect certain points in the line of boundary. I do not k::.:;Jw 
the details. The boundaries are settled, but tllere are polnt.s to 
be established. 
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l\Ir. BACON., I am sorry I can not hear the Senator, as I 

want to ask a question about the matter myself. 
Mr. HALE. I was saying that the Department thinks so 

much money is needed to establish certain points in the bound
ary that was fixed, so far as the treaty goes, by the inter
national conference. The appropriation is only to locate tpese 
points upon the map. 

Mr. BACON. Now, if the Senator will pardon me, I desire 
to ask attention to the pro\ision on page 15--

Mr. HOPKINS. If the Senator will allow me to con
clude-

Mr. BACON. I beg the Senator's pardon. 
Mr. HOPKil\S. Does this have reference to the International 

Commission that has made a report? 
1\lr. LODGE. l\1r. President, the boundary between Canada 

and the United States bas been established by Yn.rious treaties
the Ashburton treaty and other treaties-and this is simply 
for the preservation and marking of the existing boundary lines. 
It lms nothing whatever to do with the Niagara question. 

1\lr. HOPKINS. The thought struck me, Why should it hap
pen to come up at this particular time? I tmderstand, of 

· cour£e, as every other Senator does, that we h ave treaty ar
rangements with Great Britain with reference to the bou:ndary 
line there. 

1\fr. LODGE. The lines are all settled. 
l\Ir. HOPKINS. That is what I supposed, and hence I did 

not see any necessity for making this appropriation. 
l\Ir. LODGEJ. This is necessary where points and marks Ilave 

been destroyed or moved. It is simply to perfect the marking 
of the line and preserve the line. That i!'l all, as I understand. 

1\Ir. HALE. To put the marks on the face of the earth, so 
that rna ps may be made. 

l\Ir. BACON. I understand that the appJ.:opriation beginning 
in line 4 on page 15 is for surveys, and the i tern under discus
sion is for the mapping and marking of the surveys already 
made. Am I correct in· that? Is there a difference between the 
two? Tile two provisions would appear on first glance to re-
late to the same thing. · 

1\fr. GALLINGER. The one on page 15 refers to the Alaskan 
boundary. 

Mr. HOPKINS. That does not have any relation to the item 
on page 17, does it? 

Mr. IIALE. No; it is another matter entirely. 
Mr. BACON. Mr. President, the ln.nguage on page 15 is : 
To enable the Secretary of State to mark the boundarv and make the 

surveys incidental thereto between the Territory of Alaska and the Do
minion of Canada, etc. 

The differentiation, I suppose, is between Alaska and the 
United States. Is that intended? 
~fr. LODG~. 1\f~·· President, under the Alaskan boundary 

tribunal cert:un pomts were agreeu upon running through a 
great stretch of country-certain tnountain peaks stretchin"' 
hundreds of miles. The line had to be laid out bv sune:vor; 
the peaks being given. That has been in process ·for the.l:lst 
three years, and it is not yet completed. Our Coast Survey 
and the surveyor-general of Canada are running that line to
gether and marking it :;tS they go. The Canadian line, to which 
the Senator from Illi~ois [hlr. HOPKINS] referred, is a perfectlv 
established line, and I understand it is only to mark that s~ 
that it can be mapped. 

Mr. NELSON. From the Portland Canal to the one hundred 
and forty-first meridian west longitude. 

1\lr. HALE. It is to make practical and visible the result of 
the work of the Commission. · 

Mr. BACON . . Of previous surveys? 
Mr. HALE .. Yes. 
The reading of the bill was resumed. The next amendment of 

tlle Committee on Appropriations was, in Schedule C under the 
subhead "Allowance for clerk hire at United States con
sulates," on page 19, after line 8, to sh·ike out: 

Allowance for clerk hire at consulates. to be expended under the 
direction of th~ Secretary of State, $241,890 : Provided, That the total 
sum expended m one year shall not exceed the amount appropriated. 

And in lieu thereof to insert : 
For allowance for clerk hire at consulates as follows · 
London, $4,!)00. · 
Paris, $4,000. . 
llabana and Liverpool, $3,000 each, $6,000. . 
Mexico City, Rio de Janeiro, and Sbanghai, at $2,500 each $7 500. 
Hon~kong and Yokohama, at $2,200 each, $4,400. ' ' . 
Berlm, Bordeaux, Bradford, Canton, Cape Town Manchester and 

Seoul, at $1,800 each, ~12,600. ' ' 
Southampton. $1,750. 
Antwerp, Bahia, Brussels, Hamburg, Kobe, Lyons, Monterey, Mon

fi~~cioRttawa, Para, Pernambuco, Rotterdam, and Santos, at $1,U.OO each, 

Barmen. Birmingham, Bremen, Chemnitz, Coburg Colon Crefeld 
Dawson,_Frankfot·t, llan·e, Marseilles, Panama, and Vienna, 'at $1,200 
each, $1 o,600. · 

. Belfast, Calcntta, Cairo, Dresden, Glasgow, Guayaquil, Naples, Not
t~gham, Nuremburg, Plauen, Pretoria, Reichenberg, St. · Gall, Sheffield, 
Smgapore, Sydney (New South Wales), Toronto, and Vera Cruz, at 
$1,000 each, $18,000. 

Annaberg, Beirut, Buenos Ayres, Bnrslem, Dundee, Edinburgh, Genoa, 
King~ton (Jamaica), Leipsic, Mainz, Mannheim, 1\l~acaibo, Melbourne, 
Messma, Newcastle-on-Tyne, ·Palermo, Port au Pr1nce, Prague, Rome. 
Santiago de Cuba, Smyrna, Stockholm, Tangier, Vancouver, and Vic
toria, at $800 each, $20,000. 

Aix ln. Chapelle, Chihn.uhua, Ci.udad Juarez, Ciudn.d Porfirio Diaz, 
Halifax, and Lucerne, at $G40 each, $3,840. 

C'ologne, Constantinople, Cork, Florence, Huddersfield, Liege, Munich, 
Odessa, Tampico, Zittau, and Zurich, at 600 each, $6,600 ; 

Cienfuegos and Kehl, at $500 each, $1,000 ; 
Berne, Georgetown (Guiana), Malaga, and Stuttgart, at $480 each, 

$1.020 : 
Total, clerk hire, $127,210. 
Allowance for clerks at consulates, to be expended under the direc

tion of the Secretary of State at consulates not herein provided for in 
respect to clerk hire, no greater portion of this sum than 1,000 to be 
allowed to any one consulate in any one fiscal year, $114,680 : Provided, 
'J'hat the total sum expended in one year shall not exceed the amount 
appropriated. 

1\fr. HALE. I move to amend the amendment of the com
mittee, on page 20, line 16, after the word "Burslem," by in
serting the word "Christiania." 

The VICE-PRESIDENT. Tile amendment to the amendment 
will be stated. 

The SECRET~Y. On page 20, line 16, after the word " Burs
lem," it is proposed to insert " Christiania." 

The amendment to the amendment was agreed to. 
· l\fr. NELSON. I suggest a f-urther amendment to the amend

ment, in line 21, after the word " thousand," to insert the words 
" eight hundred." 

The amendment to the amendment was agreed to. 
l\Ir. CLAY. Mr. President, if I understand tbe Senator

and I think I do-the amendment simply takes the total sum 
appropriated by the House, on page 19, lines 9, 10, 11, 12, and 
13, and specifies how it is to be appropriated. 

Mr. HALE. Just ·as we always 'bave heretofore. 
Mr. CLAY. That is what I ·thought. 
l\Ir. GALLINGER. The total in line 9, of the amendment of 

the c01m;nittee~ page 21, should be changed to correspond to the 
amendment already made. I mo\e to strike out the· words 
" ne hundred and twentr-se,en thousand two hundred and ten 
dollars" nnd· insert " one hundred and twenty-eight thousand 
and ten dollars." · 

'l'hc amendment to the amendment was agreed to. 
Tl!c amendment as amended was agreed to. 
Tile reading of the bill was completed. 
Mr. LODGE. I move to strike out, on page 19, lines 3 4 

5, and G, and to insert in lieu thereof what I -send to the d~sk: 
Tile VICE-PRESIDENT. The Senator from Massachusetts 

proposes an amendment, wh-ich will be stated. . 
The SECRETARY. On page 19 it is proposed to _strike out: 
Te~ consular clerks, at $1,200 each, $12,000; and three consular 

_c lerks, at $1,000 each, $3,000 ; total, $15,000. 
Anu insert in lieu thereof the following: 
From and after the 1st 11ay of July, 1907, the salaries of consular 

cler~s shall be ::tt the rate of $1,000 a year for the first three years of 
contmu~us service as su~h, and shall be increased $~00 a year for each 
suc~eedmg year of contmuous service until a maximum compensation 
of ~~.800 a year shall be reached, and sectiqn 1704, ltevised Statutes, 
and 1ts amendatory act of June 11, 1874, are .hereby so n.mended. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill 

to be read a third time. 
~he bill was read .the third time, and passed. 

REPORT OF POSTAL COMMISSION. 

The VICEJ-PRESIDENT laid before the Senate the followin(7 
concurrent resolution of the House of Representatives; which 
was read: 

Resolved by the House of Representativ es (the Se1~ate concur-ring) 
T~a~ there b.e printed 6,000 copie.s . of the report of the Postal Com~ 
IJ?.lSSJon appomte~ under the provtswns of the act making appropria
tion for. the service of the Post-Office pepartrnent, approved. June 26, 
1906, bemg House Document No. -, Fifty-ninth Comrress second ses
sion, to be accompanied by the testimony taken by the ~id Commis
sion, together with the accompanying exhibits and digest, 2,000 copies 
for the use of_,the Senate and 4,000 copies for the use of the House 
of Representatives. 

:Mr. PENROSE. I ask that the resolution may be considered. 
The resolution was considered by unanimous consent and· 

!1-greed to. . · ' -
GOVERNMENT HOSPITAL FOR THE INSANE, ETC. 

The VICE-PRESIDENT laid before the Senate the amend
ment;s .of the House of Representatives to the bill (S. 4267) to 
prolub1t the sale of intoxicating liquors near the Government 
Hospital for the Insane and the District almshouse, which 
were, in line 5, to strike out " District almshouse " and fusert 
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" llome for tlie Aged and Infirm," and to amend the title so 
ns to rend: "A. bill to prohibit the sale of intoxicating liquors 
near the Government Hospital for the Insane and the Home 
for the A.ged and Infirm." 

~Ir. GA..LLINGER. I move that the Senate concur in the 
amendments ma<le by tile House of Representatives. 

The motion was agreed to. 
PRACTICE OF VETERI ARY MEDICI~ E IN TIIE DISTRICT. 

The VICE-PRESIDENT laid before the ·Senate the amend
ment of the Ilou e of Representatives to the bill ( S. 5698) to 
regulate the practice of veterinary medicine in the District of 
'olumbin, wilich were. on page 8, line 8, to strike out a ll after 

tile word " agency," do,vn to and including " purposes," in line 
10; and on page 8, line 13, after the word " indirectly," to 
insert: 

P1'0t=ided, That any person may without compensation apply any 
medicine or remedy and perform any operation for the treatment, re
lief, or cure of any sick, disea ed, or injured animal. 

Mr. GALLINGER. I move that the Senate concur in the 
amendments ma<le by the llouse of Representative . 

The motion was agreed to. 
WASHL-GTO. MARKET CO:llPA 'Y. 

~rhe VICE-PRESIDEl\'T laid before the Senate the amencl
ment of the Hou e of Representatives to the bill (S. 6470) in 
relation to the Washington Market Company, which was, to 
strike out all after the enacting clause and in. ert: 

That the Washington ~Iarket Company be, and it is hereby, author
ized to procure, by purchase or lease, .all or part of square No. 328, 
iu the city of -n'ashington, and thereon conduct a cold-storage business 
and manufacture ice for use in Center Market and for sale : P1·ov iclcd, 
That nothing in this act shall be held to limit or affect in any way any 
ot' the provisions of an act to incorporate the Washington 1\Iark~t 
Company, approved May 20, 1870. 

SEc. 2. That the right to alter, amend, or repeal this act, without 
any liability therefor, is hereby expressly reserved. 

l\Ir. GALLINGER. I move that the Senate concur in the 
amendment of the Hou e of lleprescntatives. 

'l'he motion was agreed to. 
SERVICE ON FOREIGN CORPORATIONS. 

The VICEJ-PREJSIDENT laid before the Senate the amend
ment of the Hou e of Representatives to the bill ( S. 7170) to 
amend an act relatin<>' to service on foreigu corporations, ap
pro,cd June 30, 1!)02, entitled ·"An act to ameml an act en
titlc<l 'An act to establish a code of law for the District of 

olumbia,'" which wa , on page 1, to strike out all of line 3, 
<lown to and including line G, and insert: 

That the second paragraph .of section · 1537 of the ode of Law for 
the Di trict of Columbia be, and the same js hereby, amended so that 
it shall. 

Mr. G.A.JjLINGER. I move that the Senate concur in the 
amen<lrnent of the House of Representatives. 

The motion was agreed to~ 
FORTIFICATIONS APPROPRIATION BILL. 

l\lr. PERKINS. I move that the Senate proceed to the con
. i<lcrution of tile bill (H. R. 23821) making appropriations for 
fortifications and other works of defen e, for the armament 
thereof, for the procurement of heavy ordnance for trial and 
·ervice, and for other purposes. 

The motion was agreed to ; and the Senate, us in Committee 
of the Whole, proceede<l to consider the bill, which had been 
reported from the Committee on Appropriations with amend
ments. 

Mr. PERKINS. I ask that the first formal reading of the 
bill be dispen ed with, that the bill be read for amendment, and 
that tlle committee amendments be fir t considered. 
· Tile VICE-PRESIDENT. Without objection, that course will 

be pursued. 
The Secretary proceeded to read the bill. The first amend

ment of the Committee on Appropriations was, under the 
ubhead " Fortifications and other works of defense,'' on page 

2, line 9, to increase the appropriation for consh·uction of fire
control stations and accessories, including purchase of lands and 
rights of way, and for the purchase, installation, operation, and 
maintenance of nece ary lines and means of elech·ical com
munication connected with the use of coast artillery, etc., from 
$700,000 to $1,200,000. 

The amendment was agreed to. 
'rbe next amendment was, on page 2, line 15, to increase the 

· appropriation for the protection, preser-vation, and repair of 
fortifications for which there may be no special appropriation 
a \ailuble from $200,000 to $300,000. 

Tile a.mendment was agreed to. 
Tile next amendment was, on page 2, after line 15, to insert : 
Toward the constructi.on of about 4.800 linear feet of wall necessary 

for the protection of Fort l\Ioulh·ie, Sullivans Island, North Carolina, 
from the effects of torms (to cost not to exceed $225,GOO), $112,800. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 21, t o insert : 
Toward the building of sea walls for the protection of the sites of 

the fortifications and of the necessary post buildings at Forts Pickens 
and :\IcRee, Pe:o.sacola Harbor, Florida (to cost not to exceed '907 100), 
$453,5GO. ' 

The amendment was agree<l to. 
The next amendment wa .• on page 3, after line 2, to in ert : 
Toward the repair and restoration of batteries and other structures 

appm·tenant to the defenses of Pensacola and for retaining wnlls to 
protect the batteries from floods (to cost not to exceed 100,355), 
.'u4,678. 

The amendment was agreed to. 
The next amendment was, on page 3, after line 8, to insert: 
'l'oward the repair and restoration of batteries and other structures 

appurtenant to the d~fenses of ~iobile. Ala., and for rebuilding sea 
walls and groins for protection of the sites of the fortifications and of 
the garrison posts (to cost not to exceed $1,0 9,500), $u44,750. 

The amendment was agreed to. 
The next amendment was, on page 3, after line 13, to in. ert: 
For rebuilding and strengthening the levees for protection of the site 

of the defenses and the garri on post at l<'ort St. Philip, Xew Orleans, 
La., 130,800. 

The amendment was ngree<l to. . 
The next amendment wa , under the subilead "Armament of 

fortifications," on page 6, after line 14, to in. ert : 
For replacing and overhauling ammunition. and for r placiD~ or re

pairing instruments for fire control, tools, and other ordnance lJl'Opcrty 
destroyed or damaged by the storm of September 26-28, lDOG. at Forts 
Pickens and McRee, I<'la. ; Forts Morgan and Gaines, Ala. ; and Fort ::>t. 
Philip, La., $30,878. 

The amendment was agreed to. 
Mr. CLAY. I wish to call t ile attention of the Senator in 

charge of the bill to these amendments which Ilave ju. t been 
agreed to. My under tanding was that the total urn were to 
be appropriated and only 50 per cent to be made available this 
year, bnt it appears from the amendments, in tile way they are 
drawn, that only 50 per cent is appropriated, and the imple 
statement is made that the entire cost is not to exceed the sums 
stated. 

Mr. PERKIKS. I will ay to my friend the 'enator from 
Geor"'ia that the estimate came to us from tile Secretary of 
\ \'"ar to make good the damage caused by the ilurricune whicil 
recently visited the Southern State . We hm·e . tated the full 
amount of the cost, but have made available for thi. year only 
;:;o per cent of the amount estimated by the Department, which, 
your committee have been informed, is all that can be u<lvan
tagcou ly expended during the coming fisca l rear. 

I 'viii say to the Senator from Georgia that I think we are in 
full accord with his view . 

l\Ir. CLAY. I understand the Senator from California and 
the Senator from l\Iaine [l\Ir. HALE] to state that thi is the 
usual way in which the e items are drawn; that this simply 
means that w·e appropriate one-half the ·money at this session 
of Congress, and then another sum equal to it will be appro
printed at the next session; p}:·ovided the total cost shall not ex
ceed the amount set forth in the bill. 

1\Ir. PERKINS. That is the understanding of your committee, 
l\Ir. President. 

Tile VICE-PRESIDENT. The reading of the bill will be re
sumed. 

The reading of the bill was resumed. 
The next amendment of the Committee on Appropriations was, 

on page 6, after line 22, to in ·ert : 
For converting muzzle-loading field guns to breech-loading guns for 

saluting pnrpo cs, and for neces ary mounts for the same, $5,250. 
Tile amendment was agreed to. · 
The next amendment wa , at the top of page 7, to insert: 
Section 2 of the act approved :llay 19, 1882. authorizing the Secre

tary of War to issue, on the requisition of the governor of a State 
bordering on the sea or Gulf coast, and having a permanent ca1.11ping 
ground for the enactment of the militia not less than six days annu
ally, two heavy guns and four mortars, with carriages and platforms . . 
for their instruction, and for the construction of a suitable battery 
for the cannon so i sued, and appropriating $5,000 for each State to 
carry out the above-mentioned objects, is heL·eby repealed: Provided, 
That this repeal shall not affect the existing law regarding the dispo-
sition of the cannon and other stores already issued. · 

The amendment was agreed to. 
The next amendment was, under the subhead " Fortifications 

in insular possessions," on page 8, after line 21, to sh·ike out : 
For con trnction of seacoast batteries in · Ha":aiian and Philippine 

islands, $600,000. 
And insert: 
For construction of seacoast batteries in the Hawaiian Islands, 

$100,000. 
l\fr. PERKINS. On behalf of the committee I move to strike 

out " one " and insert " two; " so as to read " two hundred 
thousand dollars." 

The amendment to the amendment was agreed to. 
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Ur. BACON. I Ilave not been following the reading of the 
bill, but we Ila-\e had under discussion a good many times, as 
the Senato1,· will remember, questions relating to the defense 
of tile Pililippine Islands. 

1\Ir. PERKINS. This is for the Hawaiian Islands. 
Mr. BACON. I thought it was for the Philippine Islands. 
1\Ir. PERKINS. No. In accordance with tbe Senator's sug-

gestion, we have thought that the Hawaiian I slands, being 
nearer to us and dearer to us and being a Terri tory of our 
Government, tbey should be divorced from any association, 
so far as this appropriation is concerned, with the Philippine 
Islands. 

1\Ir. BACON. I think the committee has acted with entire 
wisdom and propriety. I hope they will continue to be di
vorced; and I should like to have the divorce mad~ not simply 
temporary, but permanent. · . 

Mr. PERKINS. That question is now pending in the court 
of public opinion. 

Mr. BACON. I should like to inquire of the Senator, if I 
do not trespass too far twon Ilis time--

Tile VICE-PRESIDENT. Does the Senator from California 
yield to tile Senator from Georgia? 

Mr. PERKINS. With great pleasure. 
Mr. BACON. I was not following the reading of the bill. I 

only caught this appropriation, which .arrested mY ~tt.ention. 
I will inquire whether there is in the Qlll an approprmtion for 
the fortification of any part of the Philippine Islands? 

Mr. PERKINS. Yes; $500,000, in the Bay of Ianila only. 
1\Ir. BACON. Is it limited to that? 
1\Ir. PERKINS. That is about 5 per cent of what was asked 

for. 
1\Ir. BACON. I have no critfcism to make upon that at ,all. 

I vms simply going to suggest the propriety of a limitation as 
to the place as well as to the amount. 

1Ur. 'PERKINS. The Senator will note that the committee, 
having in view the wishes of the Senator from Georgia, has 
on page 7, provided for the Philippine .Islands, and has direc~ed 
tilat the fortifications shall be made m the harbor of 1\Iamla. 
I am sure the provision 'vill meet with the approval of my 
friend the Senator from Georgia. 

~1r. BACON. The limitation does, entirely. 
Tile VICE-PRESIDENT. The question is on agreeing to the 

amendment as amended. 
Tile an1endment as amended was agreed to. 
The reading of the bill was resumed. 
The ne:s::t amendment of the Committee on-Appropriations was, 

at the top of page 9, to insert the following: · 
. For consb·uctlon of seacoast batteries at Manila, in the Philippine 
Islands, $500,000. 

The amendment was agreed to. 
The reading of the bill was concluded. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill 

to be read a third time. 
Tile bill was read the third time. and passed. 

GEORGE N. JULIAN. 

1\lr. GALLINGER. I ask for the present consideration of 
the bill ( S. 7998) granting an increase of pension to George N. 
Julian: This is a very urgent and meritorious case. 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

'l'be bill was repo~·ted from the Committee on Pensions with 
an amendment, in line 7, after the word "Infantry," to strike 
out " and assistant inspector-general ; " so as to make the bill 
read: 

. Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of George 
N. Julian, late captain Company E, '.rhirteenth Regiment New Hamp
shire Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

Tile amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
MONONGAHELA RIVER BRIDGE. 

1\lr. PENROSE. I ask unanimous consent for the present con
sideration of the bill (H. R. 20988) to aniend an act entitled "An 
act to authorize Washington and Westmoreland counties, in the 
State of Pennsylvania; to construct and maintain a bridge across 
the Monongahela River, in the State of Pennsylvania," approved 
F!9bruary 21, 1903. 

The Secretary read the bill ; and there being no objection the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported to the Senate without ·amendment, or
dered to a third reading, read the third time, and passed. 

LANDS IN PEN!'."'ING'ION COUNTY, S. DAK. 

:Mr. KITTR.EDGE. I ask unanimous consent for the present 
consideration of the bill (H. R. 23927) excepting certain lands 
in Pennington County, S. Dak., from the operation of the provi
sions of section 4 of an act approved June 11, 190G, entitled "An 
act to provide for the enh·y of agricnltural lands within fores:t 
reserves." 

l\lr. CULLOM. It will not take any time? 
1\Ir. KITTREDG :m. It will not take any time. 
Mr. KEJ.Al't It is a very· short bill and will take no time. 
The Secretai·y read tile bill ; and there being no objection tile 

Senate, as in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

BLACKFEEI' INDIAN RESERVATION LANDS. 

Mr. CLARK of Montana. I ask unanimous consent for the 
present consideration of the bill ( S. 7674) to survey and· allot the 
lands embraced within the limits of the Blackfeet Indian Res
ervation, in the State of Montana, and to open the surplus lands 
to settlement. A bill with the same object in view passed both 
Houses of Congress last year and· was vetoed by the President. 

:Mr. KEAN. Will it oc~'lsion any discussion, I will ask the 
Senator? 

I\Ir. CLARK of :Montana. I am sure it will riot. It passed 
both Houses of Congress last year and was objeeted to by the 
President and vetoed by him. We have, I am satisfied, cov
ered the objectionable features, so tpat it will be all right. 

Mr. CULLO::\.f. It is a pretty long bill. I rose to move an 
executive session, but if it ·will not take any con iderable time, 
I Ilave no objection to yielding. 

])1r. LODGE. Did I understand the Senator from l\Iontana 
to state that the only objection that has ever been made to this 
bill is that the President vetoed it? 

l\Ir. CLARK. of Montana. It was vetoed by the President on 
account of the fact, as he deemed, that it did not afford sufficient 
protection to the 'vater rights of the Indians. But I am satis · 
tied that that objection has been covered, nnd the bill is unani
mously approved by the committee. 

Tile VICE-PHESIDE_,..JT. The bill will be read for the in
formation of the Senate. 

The Secretary read the bill ; and there being no objectioU: the 
Senate, as in Committee of. the Whole, proceeded to its con~ 
sideration. 

The bill was reoorted from the Committee on Indian Mairs 
with amendments.-
. The first amendment was, in section 2, page 1, line 8, before 

the word " Blackfeet," to insert " said; " and on page 2, line 2, 
before the word" may," to insert" who;" so as t~ read : 

That so soon as all the lands embraced within the said Blackfeet 
Indian Reservation shall have been surveyed the Commissioner of 
Indian Affairs shall cause allotments of the same to te made under 
the provisions of the allotment laws of the nited States to all pcrso::J.s 
having tribal rights or holding tribal relations and who may right
fully belong on said reservation . 

Tile amendment was agreed to. 
'l'Ile ne:rt amendm.ent was, in section 2, page 2, line 5, before 

tile word " acres," to strike out " forty '' and insert " eighty ; " 
so as to read : 

That there shall be allotted i · each member 40 acres of irrigable land 
and 280 acres of additional land valuable only for grazi.!lg purpose~ 

The amendment w.as agreed to . 
Tile next amendment was, in section 2, page 2, line 7, before 

tlle word "acres," to strike out "two hundred and eighty" n.m1 
insert " three hundred and twenty; " and in line 9, after th~ 
word " and," to strike out tbe following: 
for the irrigable lands allotted there is hereby reserved. out o1 t! •e 
waters of the reservation sufficient to irrigate said irrigable lands, ar.d 
the United States shall. and does hold said reserved water in trust as 
appurtenant to the lands so allotted for the trust period named in 
the patent to be issued: Provicled, That subject to such reservation of 
w.ater to irrigate the irrigable lands aforesaid, and subject to a like 
reservation for the Indians of the li'ort Belknap and the li'ort Pe~k I n
dian Re ervations in said State of Montana, all ·waters of the streams in 
or bordering that portion of said State lying north of the :Missouri and 
Marias rivers and Birch Creek :.tnd east of the summit of the Rocky 
Mountains shall hereafter be subject to appropriation and use unde1· 
the laws of Montana, notwithstanding any implied reservation to the 
conb·ary in an agreement ratified by the act of Congress entitled "An 
act to ratify and. confirm an agreement with the Gros Venb·e, Piegan, 
Blood, Blackfeet, and River Crow Indians in Montana, and for other 
purposes,'' approved May 1, 1888, or any act supplementary thereto, 
and the reservation of waters for the use and benefit of the Indians 
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Hball only extend to water while actually and necessarily being used 
by them for irrigation on their said irrigable lands or for domestic 
purposes. 

And to in~ert: 
for constructing irrigating sy. terns to irrigate the aforesaid allotted 
lands, the limit of the coRt of which is hereby fixed at $300,000, 
$100,000 of ilhich shall be immediately available, t'he cost of said en
tire work to be reimoursed from the proceeds of the saie of the lands 
within said reservation: p,·o,; ided, '.fhat such irrigation system shall be 
constructed and completed, and held and operated, and water there_for 
uppwpriated under the laws of the State of Montana, and the t1tle 
thereto, until othen"l"ise vro\-ided hy law, shall be in the Secretary of 
the Interio1· in trust for the said Indians, and he may sue and be sued 
in matters relating thereto : · Ana 1JroviclccZ f-urther .. That the ditches 
a·nd canals of such irri~ntion systems may be used, extended, !lr _en
larged for the purpose of con\' eying ~ater by. any person,_ !lssoc1atwn, 
or corporation under and upon compliance w1th the · prov1s1ons of the 
laws of the State of :\Iontana_; And prot:idecL tu1·tl!e1·, That when S!3-id 
irrigation systems are in· successful _operation the cost of <;>Pc::ratmg 
the same shall be equitauly apportiOned upon the lands llTigated, 
nnd when the Indians have become self-supporting. to the annual chnrge 
.·nail be added an amount sufficient to pay back into the Treasury the 
c.ost of the work done in their behalf within thirty year ! suitable 
deduction being made for the amounts receiyed from the disposal of 
the lands within the reseryation aforesaid. 

So as to read : 
Or at the option of the allottee the entire 320 acres may be taken 

in land valuable only for grazing purposes, respe_ctively, and for con
structing irrigating systems to irrigate the aforesaid allotted lands, etc. 

The amendment was agreed to. 
The next amendment was, in section 3, page 5, line 5, after 

tlle word " Indians," to strike out " one a resident citizen" and 
insert" and two resident citizens;" and in line G, after the ''ord 
":l'llontana " to strike out "and one - a United States special 
Indian ag~nt or Indian inspector of the Interior Department; " 

• so as to make. the section read : 
SEC. 3. '.fhat upon the completion of said allotments the President of 

the United States shall appoint a commission consisting of three per
sons to inspect, appraise, and value all of the said lands that shall not. 
have been allotted in sevemlty to said Indians or I'eset·ved by the 
Secretary of the Interior or otherwis~ ~isposed of, said commission. to 
be constituted as follows : One comm1sswner shall be n. person holdm~; 
tribal relations with said Indians, and two resident citizens of the 
State of ~fontana. 

The amendment was agi·eed to. 
The bill was reported to the Senate as amentled; and the 

amendments were concurred in. 
· The bill was ordered to be engrossed for a tllird reading, reau 

the third time, and passed. 

MISSOURI RIYER BRIDGE. 

1\It·. LONG. I ask unanimous consent for the present con
sideration of the bill (S. 7917) to authorize the Interstate 
Bridge and Terminal Railway Company, of Kansas City, Kans., 
to construct a bridge across the Missouri River. . 

The Secretary read the bill ; amf, there being no objection, the 
Senate, ~s in Committee of the Whole, proceeded to its consid
eration. 

The bill was reported from tlle Committee on Commerce with 
an amendment, on page 1, line 8, after the word " point," to in
sert "to be approved by the Secretary of War;" so as to make 
tlle section read : 

That the Interstate Bridge· and Terminal Railway Company, of 
Kansas City, Kans., a corporation organized under the laws of the 
State of Kansas, its successors and assigns, be, and they are hereby, 
authorized to construct, maintain, and operate a railway and highway 
bridge and approaches thereto aero s the hlissom·i River from a point, 
to be approved by the Secretary of War, ~t or about 1 mile north of 
Kansas City, Kans., to a point opposite in the county of Platte; State 
of Missouri. in accordance with the provisions Of the act entitled "An 
act to regulate the ·construction of bridges over navigable waters," ap
proved l'ilarch 23, 1906. 

. The amendment was agreed to. 
The bill was .reportecl to th~ Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

GEORGE L. DANFORTH. 

Ur. KEAN. I a k for the. present consideration of the bill 
( S. 7427) granting an increase of pension to George L. Dan
forth. It will take but a moment and it is an urgent case. 
Some of my friends are interested in it. 

There being no objection, the Senate, as in Committee of the 
Whoie, proceeded to consider the bill. It proposes to place on 
the pension roll the name of George L. Danforth, late of Com
pany C, Eighth Regiment Vermont Volunteer Infantry, and to 
pny him a pension of $24 per month in lieu 'of that he is now 
receiving. 

'.rhe bill was reported to the Senate without .amendment, or
dered to be engrossed for a third reading, read the third time, 
an<.l rmssed. 

PORT OF BRUNSWICK, GA. 

.1\lr. CLAY. I ask unanimous consent to call up tllC bill (H. R. 
21197) to amend an act entitled "An act to amend tllc statute. 
in relation to immediate transportntion of dutiable good. , and 
for otiler purposes" appro-red Jnne 10, 1880, by extending tlle 
pro-risions of the first section thereof to tile port of Bruns
wick, Ga. 

The Secretary read the bill ; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to tile Senate without amen<lment, or
dered to a third reading, read the third time, and passed. 

ASSIGNMENT OF DISTRICT JUDGES. 

1\lr. CULLO:L\1. I mo-re that the Senate proceed to the con
sideration of executive business. 

.1\lr. BACON. I hope the Senator will withhold tlle motion for 
just one minute. 

1\Ir. CULLO~I. I will witlldraw it for a few moments. 
Ur. BACON. There is a short bill wllicll I reported back 

from the Judiciary Committee, witll tlle unanimoufi llJlpro\al 
of tilat committee, that I ask the Senate to take up. It is an 
important one, simply designed to expedite the transaction of 
the public business of the Federal courts. It will not take five 
minutes to pass it. The report of the committee accompnuics 
the bill. I ask the Senate to proceed to the consideration of tile 
bill ( S. 7812) to amend section 591 of the Revised Statute · of 
the United States relati-re to the assignment of eli trict judges to 
11erform tlle duties of a disabled judge. 

'l'he Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid-
eration. · 

Mr. BA.CON. 'there is an amendment reported by the com
mittee to correct a \erbal error in the printed !Jill, to trike 
out "of" and in ert "by." 

The YICE-PUESIDEXT. The amendment will be . tated. 
The amendment was to strike out at the end of line G the ''ord 

"of " and to insert " by; " so as to make the bill read : 
Rc it enacted, etc., That whenevet· in the case contemplated and pm·

vided for in section 591 of the Hevised Statutes it shall be certitiecl 
by the circuit judge, or in his absence, by the circuit justice of the 
circuit in which the district lies, that for any sufficient reason it is 
impracticable to designate and appoint a judge of another district 
within the circuit to perform the duties of such disabled judge the 
chief justice may, if in his judgment the puulic interests so require 
designate and appoint the judge of any other district in another cir: 
cuit to hold said comts and to discharge all the judicial duties of the 
judge so disabled, during such disability. 
· The amendment was ao-reed to. · 

The bill was reported. to the Senate as amended, and til~ 
amendment was concurr ed in. 

Tile bill was ordered to be engrossed for a tllird rending, read 
the tilird time, and passed. 

ISSUANCE OF LAND PATENTS. 

l\lr. CARTER. Numerous Senators llave expressed a desire to 
submit remarks on Senate resolution 21±, relating to tlle is
suance of patents on homestead entries, etc. I tllerefore ask 
that the resolution be laid before the Senate and Le made the 
unfini shed business. 

The VICE-PRJi:SlDENT. Tlle Senator from l\lontana moYe. 
that .the Senate proceed to the consideration of a resolution 
whkh will be stated. 

The SECRETARY. Senate r esolution 214, by ::\Ir. CAnTER, enti
tling duly qualified entrymen to a patent for land, etc. 

The VICE-PRESIDENT. The question is on tlle motion of 
the Senator from ~fontana . 

The motion .was agreed to. 
The VICE-PRESIDENT. The resolution is before the Senate. 
Ur. CARTER. I ask that it be temporarily latd asitle. . 
The VICE-PRESIDENT. The Senator from Montana n ·ks 

unanimous consent that the resolution be temporc.trily laitl :1side. 
Without objection, it is so ordered. 

ASHLEY RITER BRIDGE, SOUTH CAROLI~A.. 

Mr. HALE obtained the floor. 
Mr. TILLMAN. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from ~Iaine yield 

to the Senator ft\)JTI South Carolina? 
Mr. HALE. I rose to move an adjournment. 
Mr. TILLM.Al~. There is a House bill that has l1een waiting 

here for some time which I would like to ha-re tlle .Senate con-
sider. · 

.Mr. HALE. I will yield, if there is no objection to it. 
1\Ir. TILLUAN. I ask for the present consideration of the 

bill (H. R. ::!213;)) authorizing the construction of a bridge across · 
the Ashley River in the counties of Charle ton and Colleton, S.C. 
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T!Je Secretary read the bill ; and, there being no objection, the 

Senate, as in Committee of the Whole, proceeded to its consider
ation. 

'.f!Jc bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

EXECUTIVE SESSION. 

l\lr. KEAN. I move that the Senate proceed to the considera
tion of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened and (at 5 o'clock and 
5 minutes p.m.) the Senate adjourned until to-morrow, Wednes
day, January 30, 1907, at 12 o'clock meridian. 

NOi\IINATIONS. 
Executive nominations 'received by the Senate January 29, 1907. 

SURVEYOR OF CUSTO~IS. · 

William Barnes, jr., of New York, to be surveyor of customs 
for the port of Albany., in the State of New York. (Reap-
pointment.) · 

PROMOTION IN THE ARMY. 

Infantry arm. 
First Lieut. Clyffard Game, Eleventll Infanh·y, to be captain 

from January 24, ·1907, vice Purely, First Infantry, retired from 
active service. 

PROMOTIO~S IN THE NAVY. 

Lieut. Edward II. Campbell to be a lieutenant-commander in 
the Navy from the 11th day of December, 1906, vice Lieut. Com
m·ander John· A. Dougherty, promoted. 

A t. Paymaster Neal B. lT'arwell to be passed assistant pay
rna ·ter in the Navy from the 3d day of August, 1906, vice Asst. 
Paymaster Clarence A. Holmes, who was due for promotion, but 
resigned before qualifying therefor. 

POSTMASTERS. 

ARIZOXA. 

J. Oscar 1\lullen to be postmaster. at 'l~em11e, in the county of 
Maricopa and Territory of Arizona, in place of John J. Hod
nett, resigned. 

ARKANSAS. 

William E. Edmiston to be postmaster at Portland, in the 
county of Ashley and State of Arkansas. Office became Presi
dential January 1, 1907. 

II. L. Throgmorton to be postml}ster at Pocahontas, in the 
county of Randolph and State of Arkansas, in place of Josiall 
s. Anderson. Incumbent's commission expired December 15, 
1906. 

CALIFORXIA. 

C!Jarles Harris to be postmaster at 1\lerced, in t!Je county 
of Merced and State of California, in place of Charles Harris. 
Incumbent's commission expires February 16, 1907. 

C. E. Lovelace to be postmaster at Oceanpark, in the county 
of Los Angeles and State of California, in place of Albert E. 
Meigs, resigned. 
· Alva L. · Merrill to be postmaster · at Kennett, in the county 
of Shasta and State of California. Office became Presidential 
January 1, 1907. 

COLORADO. 

David C. Swanson to be postmaster at Paxton, in tlle county 
of Ford and State of Illinois, in place of Andrew E. Sheldon. 
Incumbent's commission expired June 10, 1906. 

INDIA...~ A. 

Rolla V. Claxton to be postn;taster at French Lick, in the 
county of Orange and State of Indiana, in place. of Rolla V. 
Claxton. Incumbent's commission expired December 20, 1906. 

IOWA. 

James 1\l. Carl to be postmaster at Lone Tree, in the county 
of Johnson and State of Iowa, in place of James M. Carl. In
cumbent's commission expires February 28, 1907. 

Vellas L. Gilje to be postmaster at Elkader, in the county of 
Clayton and State of Iowa, in place of Gideon 1\f. Gifford. In
cumbent's commission expires February 9, 1907. 

KENTUCKY. 

William 1\I. Catron to be postmaster at Somer et, in the 
county of .Pula ki and State of Kentucky, in place of William 
M. Catron. Incumbent's commission expired January 6, 1907. 

MAI!\'E. 

George H. Dunham to be postmaster at Island Falls, in the 
county of A1·oostook and State of Maine. Office became Presi
dential January 1, 1907. 

MICHIGAN. 

Grant l\1. l\Iorse to be postmaster at Portland, in the county of 
Ionia and State of 1\lichigan, in place of Fred J. Mauren. In
cumbent's commission expires February 7, 1907. 

1\IIX~ESOTA. 

John Y. Breckenridge to be postmaster at Pine City, in the 
county of Pine and State of 1\Iinnesota, in place of Lizzie JD. 
Breckenridge. Incumbent's commission expired December 10 
1906. ' ' 

Clement II. Bronson to be postmaster at Osakis, in the county 
of Douglas and State of Minnesota, in place of Harry C. Sar
gent. Incumbent's commission expired January 13, 1907. 

David E. Cross to be postmaster at Amboy, in the county of 
Blue Earth and State of Minnesota, in place of David E. Cross. 
Incumbent's commission expired December 20, 1906. 

Sarah Dahl to be postmaster at Cottonwood, in the county of 
Lyon and State of Minnesota. Office became Presidential Octo
ber 1, 190G. 

Eugene M. Harkins to be postmaster at Sherburn, in the 
county of Martin and State of Minnesota, in place of Eugene 
1\1. Harkin!l. Incumbent's commission expired April 5, 190G. 

Julius E. Haycraft to be postmaster at Madelia, in the county 
of Watonwan and State of Minnesota, in place of Julius E. 
Haycraft. Incumbent's commission expired January 23, 190'/. 

MISSOURI. 

Jesse B. Ross to be posti;naster at Springfield, in the county of 
Greene and State of Missouri, in place of Jesse B. Ross. In
cumbent's commission expired December 10, 1906. 

NEBRASKA. 

John W. Boden to be postmaster at Edgar, in the county of 
Clay and State of Nebraska, in place of James McNally, re-
signed. . 

James C. Elliott to be postmaster at West Point, in the county 
of Cuming and State of Nebraska, in place of James C. Elliott. 
Incumbent's commission expired ~anuary 22, 1907. 

William L. Williams to be postmaster at Fowler, in the NEW .TERSEY. 
county of Otero and State of Colorado. Office became Presi- A. Henry Doughty to be postmaster at Haddonfield, in the 
dential January 1, 1907. county of Camden and State of New Jersey, in place of Theo-

cmnmcTICUT. dore 1\I. Giffin, removed. 

William J. McKendrick to be postmaster at New Canaan, in 
t!Je county of Fairfield and State of Connecticut, in place of 
Stephen B. Hoyt, deceased. 

Edward J. Stuart to be postmaster at Lakeville, in the county 
of Litchfield and State of Connecticut, in place of Hubert Wil
liams, deceased. 

ILLINOIS. 

Samuel Baird to be postmaster at Carlyle, in the county of 
Clinton and State of Illinois, in place of William II. Norris. 
Incumbent's commission expired June 25, 1906. 

Frederick P. Burgett to be postmaster at Keithsburg, in · the 
count-y of Mercer and State of Illinois, in place of Frederick P. 
Burgett. Incumbent's commission expired January 23, 1907. 

William T. Kay to be postmaster at Camp Point, in the county 
of Adams and State of Illinois, in place of George Y. Downing. 
Incumbent's commission expired January 7, 1907. 

Charles C. Marsh to be postmaster at Bowen, in the county of 
Hancock and State of Illinois. Office became Presidential Jan
uary 1! 1907. 

XLI--119 

NEW YORK. 

Howard G. Britting to be postmaster at Williamsville, in the 
county of Erie and State of New York,· in place of Howard G. 

· Britting. Incumbent's commission expired January 22, 1907. 
Louis Lafferrander to be postmaster at Sayville, in the county 

of Suffolk and State of New York, in place of Louis Laffer
rander. Incumbent's commission expires February 26, 1907. 

Fred O'Neil to be postmaster at Malone, in the county of 
Franklin and State of New York, in place of Fred O'Neil. In
cumbent's commission expired December 9, 1906. 

Emil A. Peter on to be postmaster at Falconer, in the county 
of Chautauqua and State of New York, in place of Herbert ,V. 
Davis. Incumbent's commission expires February 4, 1907. 

Albert S. Potts to be postmaster at Cooperstown, in the munty 
of Otsego and State of New York, in place of Albert S. Potts. 
Incumbent's commission expired January 7, 1907. 

Oscar B. Stratton to be postmaster at Addison, in the county 
of Steuben and State of New York, in place of George W. Strat
ton. Incumbent's ~olllli).ission expired ·December 15, 1906. 

Everett I. Weaver to be postmast~r at Angelica, in the county 
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of .Allegany and State of New York, in place of Everett I. 
We::rver. Incumbent's commission expires February 12, 1907. 

KORTH CA.ROLI~A. 

Estella Cameron to be postmaster at Rockingham, in the 
county of Richmond and State of North Carolina, in place of 
Alexander :M. Long, deceased. 

NORTll DAKOTA. 

George C. Chambers to be postmaster at Churchs Ferry, in 
the county of Ramsey and State of North Dakota, in place of 
George C. Chambers. Incumbent's commission expired Decem
ber 10, 1906. 

Willis H. Rogers to be postmaster at Hunter, in the county of 
Cass and State· of North Dakota. Office became Presidential 
January 1, 1907. 

John B. Spangler to be postmaster at Steele, in the county of 
Kidder and State of North Dakota. Office became Presidential 
Janum·y 1, 1907. 

OHIO. 

Lucius A. Austin to be postmaster at Granville, in the county 
of Licking ·and State of Ohio, in place of Lucius A. Austin. 
Incumbent's commission expired January 14, 1907. 

J. warren Pt·ine to be postmaster at Ashtabula, in the county 
of Ashtabula and State of Ohio, in place of J. Warren Prine. 
Incumbent's commission expired January 13, 1907. 

OKLAHO)IA. 

William H. Campbell to be postmaster at Anadarko, in the 
county of Caddo and Territory of Oklahoma, in place of William 
H. Campbell. Incumbent's commission expired December 20, 
1906. 

T. J. Molinari to be postmaster at Granite, in the county of 
Greer and Territory of Oklahoma. in place of Wilson C. John
son. Incumbent's commission expired December 20, .1906. 

OREGO~. 

Elmer F. Russell to be postmaster at North Bend, in the 
county of Coos and State of Oregon, in place of Louis J. Simp-
son, resigned. · 

PE~SYLV~IA. 

. Frank E. Baldwin to be postmaster at Austin, in the county 
of Potter and State of Pennsylvania, in place of Frank E . Bald
win. Incumbent's commission expired April 10, 1906. 

Ross w. Nissley to be postmaster at Hummelstown, in the 
county of Dauphin and State of Pennsylvania, in place of David 
c." Rhoads, resigned. 

VIRGINIA. . 

Oscar L. James to be postmaster at Abingdon, in the county 
of Washington and State of Virginia, in place of David C. 
Thomas, resigned. 

WISCONSIN. 

Edward A. Bass to be postmaster at Montello, in the county of 
:Marquette and State of Wisconsin, in place of Edward A. Bass. 
Incumbent's commission expired January 23, 1907. 

Calvin A. Lewis to be postmaster at Sun Prairie, in the county 
of Dane and State of Wisconsin, in place of Charles Hidden. 
Incumbent's c01;nmissien expired March 10, 1906. 

Charles E. Raught to be postmaster at South Kaukauna, in 
the county of Outagamie and State of Wisconsin, in place of 
Charles E. Raught. Incumbent's commission expired January 
7, 1907. 

CONFIRMATIONS. 

BxecuH-ee nominations confirmed by tlze Senate January 29, 190"1. 
SECRETARY 0F LEGATION. 

\"Villiam H. Buckler, of I\Iaryland, to be secretary of the lega
tion of the United Stat~s at La ' paz, Bolivia. 

SURVEYOB OF CUSTOMS. 

Thomas B. Stapp, of Tennessee, to be surveyor of customs for 
the port of Chattanooga, in the State of Tennessee. 

APPOINTMENTS IN THE ARMY. 

Artille-ry Oorps. 
Second Lieut. Harry L. :Morse, Twellty-:first Infantry, trom 

the Infantry Arm to the Artillery Corps, with rank from June 
9, 1904. 

1\faj. :Matthias W. Day, Fifteenth Cavalry, to. be lieutenant
colonel from January 19, 1907. 

Capt. John B. McDonald, detailed quartermaster, to be major 
from January 19, 1907. 

PROMOTIO "8 IN THE NAVY. 

Lieut. Henry B. Price to be a lieutenant-commander in the 
Navy from the 1st day of January, 1907. 

Pas ed Asst. Paymaster John R. Hornberger, with the rank 
of lieutenant (junior grade), to be a passed assistant paymaster 
in the Navy, with the rank of lieutenant, from the 30th day of 
July, 1906. 

POSTMASTERS. 

FLORIDA. 

Mary B. Bishop to be postmaster at Eustis, in the county of 
Lake and State of Florida. 

George F. Fernald to be postmaster at Tarpon Springs, in 
the county of Hillsboro and State of Florida. 

John H. Hibbard to be postmaster at De Land, in the county 
of Volusia and State of Florida. 

'George E. Koons to be postmaster at Palmetto, in the ~ounty 
of Manatee and State of Florida. 

MISSISSIPPI. 

Thaddeus C. Barrier to be postmaster at Philadelphia, in 
the county of Neshoba and State of Mississippi. 

John B. Collier to be postmaster at Leland, in the county of 
·washington and State of Mississippi. 

Emma Han-is to be postmaster at McHenry, in the county of 
Harrison and State of Mississippi. . 

Millicent R. Mcinnis to be postmaster at Moss Point, in the 
county of Jackson and State of Mississippi. 

NEW YORK. 

Jay Farrier to be postmaster at Oneida, in the county of 1\Iadi
son and State of New York. 

Huet R. Root to be postmaster at Deruyter, in the county of 
Madison and State of New York. 

OHIO. 

Erwin G. Chamberlin to be postmaster at Caldwell, in the 
county· of Noble and State of Ohio. · 

Charles C. Chappelear to be postmaster at Circleville, in the 
county of Pickaway and State of Ohio. 

Don C. Corbett to be postmaster at Payne, in the county of 
Paulding and State of Ohio. 

"Uriah J. Favorite to be postmaster at Tippecanoe City, in the 
county of Miami and State of Ohio. 

Edward P. Flynn to be postmaster at South Charleston, in the 
county of Clark and State of Ohio. 

John l\1. Gallagher to be postmaster at Quaker .City, in the 
county of Guernsey and State of Ohio. 

Joseph E. Hall to be postmaster at Bucyrus, in the county of 
Crawford and State of Ohio. 

\Yilliam H. Hallam to be postmaster at National Military 
Horne, in the county of .Montgomery and State of Ohio. 

Jacob C. Irwin to he postmaster at Degraff, in the county of 
Logan and State of Ohio. 

William \V. Johns to be postmaster at Bellville, in the county 
of Richland and State of Ohio. 

Wirt Kessler to be postma.ster at West Milton, in the county 
of Miami and State of Ohio. 

Morgan Neath to be postmaster at Wadsworth, in the county 
of Medina and State of Ohio. 

Rolla A. Perry to be postmaster at Plain City, in the county 
of Madison and State of Ohio. 

Van R. Spragu? to be postmaster at McArthur, in the county 
of Vinton and State of Ohio. 

William H. Tucker to be postmaster at Toledo, in the county 
of Lucas and State of Ohio. 

Joel P . De Wolf to be postmaster at Fostoria, in .the county 
of Seneca and State of Ohio. 

. PE~~SYLVANIA. 

William F." Brittain to be postmaster at Muncy, in the county 
of Lycoming and State of Pennsylvania. 

James S. Kennedy to be postmaster at Grove City, in the county 
of Mercer and State of Pennsylvania. · 

J. C. Lauffer to be postmaster at Portage, in the county of 
Infantry .A.r·m. Cambria and State of Pennsylvania. 

Second Lieut John s. Davis, .Artillery Corps, from the Artil- Luther P. Ross to be postmaster at Saxton, in the county of 
Bedford and State of Pennsylvania. 

lery Corps to the Infantry· Arm, with rank from June 9• 1904· George C. Wagenseller to be postmaster at Selinsgrove, in the 
PROMOTIONS IN THE ARMY. county of Snyder and State of Pennsylvania. 

Oaval1·y Arm. :rrnoDE. rsL.L~o. 

Lieut. Col. Peter S. Bomus, Sixth Cavalry,•to be colonel from Warren W. Logee to be postmaster at Pascoag, in t.Pe county 
J anuary 19, 1907. of Providence and State of Rhode Island. 
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